08/23/2005 Bills on Second Reading
i .

AGENDA

COMMITTEE ON BILLS ON SECOND READING

August 23, 2005

Aldermen Lopez, Roy, Aldermanic Ch

Sysyn, DeVries, O’Neil City Hall (3
1. Chairman Lopez calls the meeting to order.

2. The Clerk calls the roll.

3. Ordinance:

“Amending Section 33.025 (Community Health Nurse) of the Code

of Ordinances of the City of Manchester.”
Ladies and Gentlemen, what is your pleasure?

4. Ordinances:

“Amending Chapter 30: City Officials and Employees of the Code
of Ordinances of the City of Manchester by adding §30.49 Office of
Independent City Auditor and §30.50 Duties of Independent City

Auditor.”

“Amending Sections 36.15 [ssuance of Warrant for Collection;
Notice to City Auditor and 36.17 Abatement Before Payment of the
Code of Ordinances of the City of Manchester by replacing the term
City Auditor with the term Independent City Auditor and Finance

Officer.”

“Amending Section 36.16 Records and Reports of Abatements,
36.18 Abatement After Payment, and 36.35 Special Account for
Taxes and Assessments of the Code of Ordinances of the City of
Manchester by replacing the term City Auditor with the term

Finance Officer.”

Ladies and Gentlemen, what is your pleasure?
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Ordinance:

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

is in order that the ordinance be referred to a public hearing
at a date convenient to be set by the City Clerk.

Ordinance:
“Amending Chapter 70: Motor Vehicles and Traffic of the Code of
Ordinances of the City of Manchester by amending Section 70.40

Towing by increasing the towing fees.”

Ladies and Gentlemen, what is your pleasure?

Ordinance:
“Amending Chapter 115: Solicitations, Sales, Peddlers, and Fairs of
the Code of Ordinances of the City of Manchester by inserting new

definitions and application requirements.”

Ladies and Gentlemen, what is your pleasure?

Ordinance:

“Authorizing the Mayor to Dispose of Certain Tax Deeded Property
Known as West Haven Road, Map 0922/Lot 0039-A.”

Ladies and Gentlemen, what is your pleasure?

Proposed ordinance amendment to Chapter 32: Boards, Commissions, and
Departments, Section 32.092 Composition; Terms submitted by Michael
Poisson, Chairman of the Conservation Commussion.

Ladies and Gentlemen, what is your pleasure?
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TABLED ITEMS

A motion is in order to remove any of the following items from the table for

discussion,

10.  Ordinance:
“Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111: Amusements establishing
regulations for noise activities conducted in outdoor concert venues
throughout the city and inserting new penalties in Section 111.99:
Penalty to enforce these regulations.”

(Tabled 11/06/2002)
11.  Ordinance:

12.

13.

“Amending the Code of Ordinances of the City of Manchester by
repealing Chapter 94: Noise Regulations in its entirety and inserting
anew Chapter 94: Noise Regulations.”

(Tabled 08/17/2004 - revised draft ordinances submitted by Deputy City

Solicitor Arnold enclosed herein.)

Shoreland Protection Act.

(Originally tabled 01/24/2005. Retabled 04/04/2005 pending Planning
Director’s advice.)

If there is no further business, a motion is in order to adjourn.



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Human Resources/Insurance respectfully advises, after due and

careful consideration, that it has approved Ordinance:

'“Amehding Section 33.025 (.Community Health Nurse) of thé Code 0f
“Ordinances of the City of Manchester.” ‘ '

providing for a salary grade incfease.for Community Health. Nurses from Grade 17

to Grade 18, and is recommending that same be referred to the Committee on Bills

on Second Reading for technical review.

(Unanimoﬁs vote.)

A% a mesting of the Board of Mayor and Aldermen Respectfully submitted,

metdAug. 2, 2005 on a motion of Ald. .. :opez

- ‘ DeVries _ v/‘f; v S -
aully ssconded by Ald the report Mf//f s

of the Committes was accepted and its recommendations

Clerk of Committee
. ot /f' s{@fmfm\ ?

T




ity of Manchester
Neto Hampshive

In the year Two Thousand and five

AN ORDINANCE

“Amending Section 33.025 (Community Health Nurses) of the Code of Ordinances of
the City of Manchester.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows: )

SECTION 33,025 COMPENSATION OF POSITIONS be amended as follows: |

Reclassify Community Health Nurses from Grade 17 to Grade 18, Class
Co_de 7070, exempt

This Ordinance shall take effect upon its passage and all Ordinances or parts of
Ordinances inconsistent thesewith: are héreby repealed. ) o

\\a:.u,,_./



City of Manchester

Office of the Clty Solicitor Thomas R, Glark
: City Solicitor
One City Hall Plaza Thomas 1. Arnold, 11
Manchester, New Hampshire 03101 Deputy Gity Soiicitor
(603) 624-6523 Fax (603) 624-6528 .
TTY- 1-800-735-2964 Daniel D. ?sjéulier, Jr.
Email: solicitor@ci.manchester.nh.us Michele A. Battagha
. Marc van Zanten .
une 2, 2005
N BOARD OF MAYOR & ALDERNMEN

' . DAYE:  June 7, 2005
Board of Mayor and Aldermen

c/o City Clerk ONMOTIONOFALD. O'Neil
One City Hall Plaza ' '
Manchester, NH 03101 SECONDEDBYALD. Forest

refer to the Committee on Bills
VOWED T on Second. Reading.
H A psr
- Ladies and Gentlemen: . cny

‘Re:  Independent City Auditor

The amendment to Section 6.12 of the City Charter becomes effective on July 1,
- 2005. The first phase of the transition to an Independent City Auditor took place when
the necessary funding was moved from the Finance Department to the Office of the City
Sohmtor

In order to continue this process, I am enclosing a draft ordinance estabhshmg the
Independent City Auditor as a division within the Office of the City Solicitor. This
ordinance accomplishes the transfer of Kevin Buckley from the Finance Department to
the Office of the City Solicitor. I would suggest that this draft be referred to the
Committee on Bills on Second Reading for technical review.

As set forth in the amended City Chaz’ter Section 6.12, the Board of Mayor and
Aldermen is to appoint the Independent City Auditor. It would be appropriate at this time
to appoint Kevin Buckley to that position effective July 1, 2005.

If you have any questions, fee! free to contact me.

Very truly yours,
)
C 0%
Thomas R. Clark \\\

City Solicitor

S

TRC/hr

Enclosure

ce: Robert A. Baines, Mayor
Kevin Buckley
Kevin Clougherty



Uity of Alanchester
Neto Hampshire

In the year Two Thousand and

AN ORDINANCE

“Amending Chapier 30: City Officials and Employees of the Code of
Ordinances of the City of Manchester by adding §30.49 Office of
Independent City Auditor and §30.50 Puties of Independeat City Anditor.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows: :

L OFFICE OF INDEPENDENT CITY AUDITOR
§30.49 QFFICE ESTABLISHED.

Pursuant to City Charter Section 6.12, the Office of Independent City Auditor is hereby
established as a division within the Office of the City Salicitor.

§30.50 DUTIES OF INDEPENDENT CITY AUDITOR.

(A)  The position of Independent City Auditor is hereby transferred ta the Office of the City
Soticitor. It shall report to the Board of Mayor and Aldermen or to such committee as the Board of
Mayor and Aldermen may designate. '

(B) It shail be the duty of the Independeni City Auditor to perform such dities and functions as
are set forth in City Charter Section 6.12. '

(C)  The cost of any audit done by the Independent City Auditor or by any other auditor under
his direction-or authority of any department funded by any self-sustaining or special fund shall be a
charge against the appropriate fund, and said cost shall be transfetred from said fund to the general fand.

(D) - The Independent City Auditor shall receive the full cooperation of all other city officials
and departments. The Fizance Officer shall provide assistance to the Independent City Auditor upon
request.

() In making any audit, investigation, analysis, or research the Independent City Auditor shall
have the power to examine whateves accounts or records of or propesty or things of value held by any
department, board, institution, commission or agency that is deemed useful to said audit, investigation,
analysis, or research requested by the Board of Mayor and Aldermen, All City departments, boards,
institutions, commissions or agencies shall be required to furnish to the Independent City Auditor any
information, inclading confidential information, the Independent City Auditor may reguest in the course
of carrying out his/her duties.

(F) ~ The Independent City Auditor shali be subject to the same restrictions and penalties
regarding disclosure of confidential information as the original custodian of the information. Disclosare
of confidential information to the Independent City Auditor shall be for the purpose of, and to the extent
necessary for, conducting audits, investigations, analysis, or research. If any department, board,
institution, commission or agency objects to providing confidential information under the provisions of
this section, the entity may apply to the City Selicitor for disapproval of the request. The City Solicitor
shall review any confidential information to which the Independent City Auditor has requested access lo
determine whether or not it is necessary for the Independent City Auditor to examine the information. If
it is determined that such information is necessary it shall be provided in a mutually agreeable and
compatible format. ' '

1L This Ordinance shall take effect upon its passage.



ity of Alanchester
Netn Hampshire

i the year Two Thowsand and

AN ORDINANCE

nnnnnnnnnn + Fpe T allnn
Alucuuutg Sections 36.15 Issuance of Warrant for Collection; Notice to

City Auditor and 36.17 Abatement Before Payment of the Code of
Ordinances of the City of Manchester by replacing the term City Auditor
with the term Independent City Auditor and Finance Officer.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

1 Amend the Code of Ordinances by deleting language stricken (----) and inserting
new language in italics. Language in regular fype remains the same.

CHAPTER 36: TAXATION

§36.15 ISSUANCE OF WARRANT FOR COLLECTION; NOTICE TO &IT¥
AUDITOR INDEPENDENT CITY AUDITOR AND FINANCE OFFICER.

{A)y  The Board of Assessors shall issue a warrant on the Collector of Taxes for the
collection of all taxes and assessments due the city and they shall simultancously notify
the Gity-Auditer Independent City Auditor and Finance Officer of all-such warrants
issued.

(B)  The City-Auditer Independent City Auditor and Finance Officer shall charge the
Collector of Taxes on the city’s general ledger with the amount of all wagrants issued.

§30.17 ABATEMENT BEFORE PAYMENT.

_ Upon the abatement of any unpaid tax or taxes, the Board of Assessors shail make
certificates thereof, and of the amounts so abated, with the reasons therefor, and shail thelcupon
deliver the certificates to the Collector of Taxes, who has in his hands, for ¢
taxes s0 abated, and shall Teport to the Gity-Axuditer Independent City Audit
Officer the sum or sums so abated and certified, each month, and these abat
credited to the Collector.

i This ordinance shall take effect upon its passage.



ity of Manchester
Negor Hampshire

I the year Divo Thousand and

AN ORDINANCE

R e et T -
Amending Sections 36.16 Records and Reports of Abatements, 36.18

Abatement After Payment, and 36.35 Special Account for Taxes and
Assessments of the Code of Ordinances of the City of Manchester by
replacing the term City Auditor with the term Finance Officer.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

1. Amend the Code of Ordinances by deleting language stricken (----) and inserting
new language in ifalics. Language in regular type remains the same.

CHAPTER 36: TAXATION

§36.16 RECORDS AND REPORTS OF ABATEMENTS..

The Board of Assessors shall keep a record of all taxes abated and shall issue an
annual report of total abatemnents, by levies. The records shall be kept in such form as to
show a separation by levies, of poll, personal and property taxes and both assessments,
abatements made before payments, abatements made alter payments, and reassessments,
and the monthly report of the City-Awditor Finance Officer shall accurately specify these
details.

§36.18 ABATEMENT AFTER PAYMENT.

If any abated tax has been previously paid into the city treasury, a certificate from the
Board of Assessors, aprpoved by the Board of Mayor and Aldermen, shall be sufficient anthority
for the City-Anditer Finance Officer to draw a warrant on the City Treasurer for the amount $o
abated 1o the person in whose favor the certificate shall be drawn. The amount shall be charged

to the appropriation for tax refund.
§36.35 SPECIAL ACCOUNT FOR TAXES AND ASSESSMENTS.
The Gity-Auditer Finance Officer shall open an account with the Coilector of T'aéies_{,

wherein the Collector of Taxes shall be charged with the amount of assessments and taxes placed
in his hands for collection.

. This ordinance shall take effect upon its passage.



ity of Hanchester
Netw Hampshire

In the year Two Thousand and

AN ORDINANCE

“Repﬁaiing Sections 35.017 (.Y Z, AA, AB and n\_,) Duties of Finance Officer and
de

35.018 Audit of the Code of Ordinances of the City of Manchester.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows: '

1 Amend the Code of Ordinances by repealing the paragraphs and/or sections listed below
in their entirety.

CHAPTER 35: FINANCES

§35.017 - DUTIES OF FINANCE OFFICER.

(Y) Conduct post-audits of the accounts and records of any city department.
The Finance Officer may cooperate with federal officials and agencies in conducting sa1d post-
audﬂs

(Z)  Order the audit of the accounts of the City Treasury, at least once each year,
by a certified public accountant, selected pursbant to the provisions of the Procurement Code, and
designated by the Finance Officer.

(AA) Provide a copy of final draft audit reports to respective department heads
and conumissions for their review and comment prior to submission to the Board of Mayor and
Aldermen.

{AB) Submit a detailed report of every aadit conducted pursuant to this section Lo the
Board of Mayor and Aldermen for its approval. After acceptance by the Board of Mayor and
Aldermen, a copy of the report shall be given to the Executive Officer of the department
concerned. The Executive Officer shall submit a written statement explaining or rebutting the
findings of the report to the Board of Mayor and Aldermen.

- {AC)Y Conduct such program result audits of any department as the Board of Mayor and
Aldermen shall specifically direct. Program result audits shall be conducted in accordance with
governmental auditing standards as promulgated by the Comptroller General of the United States
and shall include, but not be limited (o, examinations and any determinations based upon the
examinations as to whether the results contemplated by the Board of Mayor and Aldermen have
been and are being achieved by the department concerned, and whether such objectives could be
obtained more effectively through other means. The Board of Mayor and Aldermen shall, at least
every len years, consider the necessity of the review, pursuant to this section, of each city
department.



ity of Marchester [
Neto Hampshyve

In the year Two Thousand and

AN ORDINANCE

“Repealing Sections 35.017 (Y, Z, AA, AB and AC) Duties of Finance Officer and
35.018 Audit of the Code of Ordinances of the City of Manchester.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

§35.018 AUDITS.

The cost of any aadit done by the Finance Officer or by an other auditor under his
direction or authority of any department funded by an self-sustaining or special fund shall be a
charge against the appropriate fund, and said cost shail be transferred from said fund to the
general fund. '

11 This ordipance shall take effect upon iis passage.



City Of Manchester
Department of Highways

Enwronmentai Protection DI\IISIOI‘I Frank G Thomas, PE.

Pubiic. Works Director

300 Winston Street

Manchester, New Hampshire 03103-6826 _ Kevin A, sgeppam’ PE.
(603) 824-6595  Fax (603) 628-6234 Deputy Public Works Director
IN BOARD OF MAYOR & ALDERMEN

DATE: July 19, 2005

ONMOTIONOFALD. O'Neil

June 29, 2005

: | : . ' BYALD. Garrity

Leo Bernier _ #05-012-EPC refer to the Committee on
City Clerk ' VORED YO Bilis on nd Reading.

1 City Hall Plaza o ' / [2‘ }
Manchester, NH 03101 - e iaid .fb

Re: Storm Water Ordinance Passage
Dear Leo: R

The Department of Highways has finalized the Storm Water Ordinance and Rules &
Regulations as required by the EPA’s, Storm Water Management Plan. These documents
have had all the required internal reviews and comments. They are now ready for the
Ordinance adoption process. Could you please put this Ordinance on the agenda for the
next Board of Mayor and Aldermen meeting? Representatives from Highway
Department will be available to answer any questions.

There will need to be at least one public hearing during the approval process as this is a
requirement of the EPA. A copy of the draft Ordinance and Rules & Regulations are
attached for duplication and distribution.

The actions taken to date by the Highway Department are presented below:

e March 10, 2003 the EPA implemented the Storm Water Management Program
(SWMP). Forty-five communities in NH were required to implement the program.

e The Program requires six-minimum controls (1. Education & Outreach, 2. Public
Participation, 3. Illicit Discharges, 4. Runoff Controls, 5. Post-construction storm
water management, 6. Pollution Prevention in Municipal Operations). Each
minimum control has associated tasks;

¢ Control three (Illicit Discharges), task number one (Develop a Storm Water

- i0rdinance), requires the development and adoption of a Storm Water Ordinance. The
required impiementation date is 7/30/05 (this is for finalization of a draft for
presentation to the Board of Mayor & Aldermen);

Ondine address: www.ManchasterNH.gov « Email: EPD @cimanchester.nh.us



Storm Water Ordinance Passage
Page 2
June 29, 2005

@ There was an initial meeting with the Planning Department in the fall of 2003 (Terry
Harlacher & Louise Donnington) to explain storm water requirements and receive
planning’s input and perspective on the Ordinance development. This was followed
by a meeting with the Planning Board with a slide presentauon of'the EPA
requirements;

e The Highway Department staff and EPD had four internal mee{zngs to work on the
draft ordinance. The consensus was to have a small Ordinance that referenced an
extensive set of Rules & Regulations. This route was.chesen as it will be easier to
update Rules & Regulations as the program matures and Federal regulations change;

e The City Solicitor has reviewed the Ordinance and Rulés & Regulations, given his
recommendations and these were incorporated into both documents;

¢ All finalized changes were emailed to the Building, Planning, Health, Highway, Parks
& Rec and the Urban Ponds representative to make final comment;

e Final passage date of an Ordinance is required by 7/30/06, otherwise EPA may take
enforcement action against the City for fatlure to comply with the approved Storm
Water Management Program,;

+ A meeting and overview of the documents was done with the Highway Commission
on June 13, 2005 to explain the requirements behind the Ordinance and Rules &
Regulations.

Rick Cantu, of EPD, is the Storm Water Coordinator and is coordinating the efforts to
finalize the adoption of this Ordinance and the Rules and Regulations. Please advise him
of the meetings that will need to be attended and what you would like him to include in
the presentations.

Thank you,

/P

Kevin Sheppard

Cc: Thomas W, Seigle
Rick Cantu

DECEIVE
- JUN 30 2005
CITY CLERK'S OFFICE

H:AStormWater\Ordinances\l.ecBBernierLirSheppard doo




7 City of Manchester
Netor Hampshire

in the year Two 7 housand and Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

CHAPTER 54: STORM WATER
Section

54,01 Purpose

54.02 Definitions

54.03 Administration

54.04 Prohibited discharges

54.05 Permit procedures and requirements

54,06 General Permit Provisions

54 07 Eligibility

54.08 Waivers

54.09 Storm water design and management standards
54.10 Industria} activity discharges

54.11 Access and inspection of properties and facilities
34.12 Notification of accidental discharges and spills
54.13 Violations, enforcement and penaities

§ 54.01 PURPOSE.
The purpose of this chapter is to:

(A} Protect, maintain, and enhance the environmeat of the City of Manchester, New
Hampshire and the public health, safety and the general welfare of the citizens of the City, by
controlling discharges of pollutants to the City’s storm water system and to maintain and
improve the quality of the receiving waters into which the storm water outfalls flow, including,
without lirnitation, lakes, rivers, streams, ponds, weilands, and groundwater of the City.

B Enable the City of Manchester 1o comply with the National Pollution Discharge
Elimination System permit (NPDES) and applicable regulations, 40 CFR §122.26 for storm
water discharges.

(C)  Allow the City of Manchester to exercise the powers granted by the State of New
Hampshire through ordinance or resolution to:

(1) Exercise general regulation over the planning, location, constmiction, and
operation and maintenance of storm water facilities in the City, whether or not owned and
operated by the City;



ity of Manchester
- Nefo Hampshive

In the year Two Thousand and Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(2) Adopt any rules and regulations deemed necessary to accomplish the
purposes of this statute, including the adoption of a system of fees for services and permits,

(3} Establish standards to regulate the quantity of storm water discharged and
10 regulate storm water contaminants 4s may be necessary to protect water quality;

4) Review and approve plans for storm water management in proposed
subdivisions or commercial developments; ‘

(5) Issue permits for storm water discharges, or for the construction,
alteration, extension, or repair of storm water facilities;

6) Suspend or revoke permits when it is determined that the permittee has
violated any applicable ordinance, resolution, or condition of the permit;

¥)) Reguiate and prohibit discharges into storm water facilities of sanitary,
industrial, or commercial sewage or waters that have otherwise been contaminated; and

{(8)  Expend funds to remediate or mitigate the detrimental effects of
contaminated land or other sources of storm water contamination, whether public or
private.

§54.02 DEFINITTIONS.

For the purpose of this chapter, the following definitions shall apply unjess the
conlext clearly indicates or requives a different meaning.

BEST MANAGEMENT PRACTICES. Physical, structural, and/or managerial practices
that, when used individually or in combination, prevent or reduce pollution of water, that have
been approved by the City of Manchester, and that have been incorporated by refereace into the
Storm Water Rules & Regulations as if fuily set out within Section 6: Storm Water System
Design and Management Standards of the Storra Water Rules & Regulations.

COMBINED SEWER DRAINAGE SYSTEM. A single pipe conveyance sysiem
intended to receive both sewage and storm or surface water.

CONTAMINANT. Any physical, chemical, biological, or radiological substance or
matier in water.
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Wity of Menchester
Neto Hampslyire

In the year Two Thousand and Five

AN ORDINANCE.

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.” "

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as foltows: '

DEPARTMENT OF HIGHWAYS. The Highway Division of the City of Manchester
and associated departments including, but ot limited to, the Environmental Protection Division
{EPD). '

DIRECTOR OF PUBLIC WORKS. The Chief Administeator of the Department of
Public Works who is authorized to assign Public Works staff to oversee the implementation of
the Storm Water Rules & Regulations and the City of Manchester’s Storm Water Ordinance.

DISCHARGE. Dispose, deposit, spill, pour, inject, seep, dump, leak or place by any
means, or that which is disposed, deposited, spilled, poured, injected, seeped, dumped, leaked or
placed by any means including any direct or indirect entry of anty solid or liguid matter info the
Municipal Separate Storm Sewer System.,

ILLICIT CONNECTIONS. lllegal and/or unauthorized connections to the municipal
separate storm water system whether or not such connections result in discharges into that
system. “Ilegal Connection” means either of the following:

{1 Any pipe, open,channel, drain or conveyance, whether on the surface
or subsurface, which allows an illicit discharge to enter the storm drain system including but not
limited to any conveyances which allow any non-storm vater discharge including sewage,
process wastewater, and wash water to enter the storm drain system, regardless of whether such
pipe, open channel, drain or conveyance has been previousty allowed, permitted, or approved by
an authorized enforcement agency; or

(2)  Any pipe, open channel, drain or conveyance connected to the municipal
separate storm sewer system which has not been documented in plans, maps, ot equivalent
records and approved by an authorized enforcement agency.

ILLICIT DISCHARGE. Any discharge to the Municipal Separate Storm Sewer System
that is not composed entirely of storm water and not specifically exempted under Section 2(3) of
the Storm Waier Rules & Regulations.

LAND DISTURBING ACTIVITY. Any activity on property that results in a change in
the existing soil cover (both vegetative and non-vegetative) and/or the existing sotl topography.
Land disturbing activities include, but are not limited to, development, re-development,
demolition, construction, reconstruction, clearing, grading, filling and excavation.



ity of Alanchester
Neto Hampshire

In the year Two Thousand and  Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS84). The canveyances
owned or operated by the municipality for the collection and transportation of storm water,
including the roads and streets and their drainage systems, catch basins, curbs, gutters, ditches,
man-made channels, and storm drains.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMI T. A
permit issued pursuant to 33 USC Section 1342(b) that authorizes the discharge of pollutants to
waters of the United States, whether the permit is appiicable on an individual, group, or general
area-wide basis.

PERSON. Any and ail persons, inclading any individual, firm or association and any
¢ity or privaie corporation organized or existing under the laws of this or any other state or
couniry,

POLLUTANT. Anything which causes or contributes to pollution. Pollutants may
include, but are not limited to: paints, varnishes, and solvents; petroleum hydrocarbons;
automotive fluids; cooking grease; detergents (biodegradadle or otherwise); degreasers; cleaning
chemicals; non-hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage,
litter, or other discarded or abandoned objects and accumulations, so that same may cause or
contribute to pollution; sediment; floatables; pesticides, herbicides, and fertilizers; liquid and
solid wastes; sewage, fecal coliform and pathogens; dissolved and particulate metals; animal
wastes: wastes and residues that result from constructing a building or structure; concrete and
cement; and noxious or offensive matter of any kind.

POLLUTION. The contamination or other alteration of any water’s physical, chemical
or biological properties by the addition of any constituent and includes but is not limited to, a
change in temperature, taste, color, turbidity, or odor of such waters, or the discharge of any
liquid, gaseous, solid, radioactive, or other substance into any such waters ag will or is likely to
create a nuisance or render such waters harmful, detrimental or injurious to the public health,
safety, welfare, or environment, or to domestic, commercial, industrial, agricultural, recreational,
or other legitimate beneficial uses, or to livestock, wild animals, birds, fish or other aguatic life.

PREMISES. Any building, lot, parcel of fand, or portion of land whether improved or
unimproved including adjacent sidewalks and parking strips.

STATE WATERS. Any and ali rivers, sireams, creeks, branches, lakes, reservoirs,
ponds, drainage systems, springs, welis, and other bodies of surface and subsurface waler,
natural or artificial, iying within or forming & part of the boundaries of the State of New
Hampshire which are not entirely confined and retained completely upon the property of a single
person.



3

ity of Manchester
Nefo Hampslire

In the year Two Thousand and Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Fublic Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

STORM WATER. Storm water runoff, snow meit ranoff, surface runoff, street
wash waters related ta street cleaning or maintenance, infiltration and drainage.

STORM WATER APPEALS COMMITTEE. A three-member commitiee consisting of
a Highway Commissioner, an engineer from a private engineering firm and an engineer from the
Department of Highways.

STORM WATER MANAGEMENT. The programs to maintain guality and quantity of
storm water runoff to pre-development levels.

STORM WATER MANAGEMENT FACILITIES. The drainage structures, conduits,
ditches, cambined sewers, sewers, and 21l device appurienances by means of which storm water
is collected, transported, pumped, treated or disposed of.

STORM WATER MANAGEMENT PLAN. The set of drawings and other documents
that comprise all the information and specifications for the programs, drainage systems,
structures, Best Management Practices, concepts and techniques intended to maintain or restore
quality and quantity of siosm water runoff to pre-development levels.

STORM WATER POLLUTION PREVENTION PLAN (SWPPP). A pian that
clearly describes appropriate control measures that include a description of all pollution control
measiires {i.e., Best Management Practices) that will be implemented as past of the construction
activity to contro} pollutants in storm water discharges and describes the interim and permanent
stabilization practices for the site.

 STORM WATER RULES & REGULATIONS. A supplement to the Storm
Water Ordinance thal includes additional conditions and requirements, Copies are available at
the Department of Highways and the Office of the City Clerk.

STORM WATER RUNOFF. Flow on the surface of the ground, resuiting from
precipitation and drainage consisting entirely of water from any form of natural precipitation,
and resulting from such precipitation.

STORM WATER UTILITY. The Depariment of Highways and its duly authorized
agents created by ordinance of the City to administer the Storm Water Management Ordinance,
and other Storm Water Rules and Regulations adopted by the City.

STRUCTURAL BEST MANAGEMENT PRACTICES. Devices that are constructed to
provide control of storm water runoff.



Uity of Aanchester
Nefo Hampshire

in the vear Two Thousand arnd Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

. STRUCTURAL STORM WATER CONTROL. A stroctural storm water management
facility or device that controis storm water runoff and changes the characteristics of that runoff
including, but not limited to, the quantity and quality, the period of release or the velocity of
flow.

§ 54.03 ADMINISTRATION.

The Director of the Department of Highways or his designee shall administer the
provisions of this ordinance and is hereby authorized to promuigate and amend such rules and
regulations as may be necessary and convenient (o effectuate the purposes and requirements of
this ordinance.

§ 54.64 PROUIBITED DISCHARGES.

The specific prohibited discharges outlined in the Storm Water Rutes & Regulations are
not inclusive of all discharges prohibited by this ordinance and the Storm Water Rules &
Regulations.

§ 54.05 PERMIT PROCEDURES AND REQUIREMENTS.

{A)  Permit Reguired - No land owner or land operator shall begin any site work on
any building(s), grading or other land development or any land disturbance activities as outlined
in Section. 3: of the Storm Water Rules & Regulations) without first submitting a Notice of
Intent to EPA Region I Owner must also have received acknowledgement, have an approved
Storm Water Pollution Pravention Plan and meet the requirements of this ordinance.

(BY  General Waiver Requirement. - Every applicant shall provide for storm water
management as required by this ordinance and the Department of Highways Storm Water Rules
& Regulations unless a written request is filed to waive this requirement. Reqirests to waive the
Storm Water Management Plan requirements shall be submitted to the Department of Highways
for approval.



ity of HAlanchester
Nefo Hampshire

In the year Two Thousand and Five

AN ORDINANCE

“ Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(Cy  Application Requirements - Unless specificalty excluded by this ordinance, any
landownes or operator desiring a permit for a land disturbance activity (as described in Section 4
of the Storm Water Rules & Regulations) shall secure required approvals through the City of
Manchester’s Planning Board and shall submit to the Department of Highways a copy of the
Notice of Intent and approved Storm Water Pollution Prevention Plan for related project before
beginning any site clearing or construction.

Unless otherwise excepted by this ordinance, a permit application must be accompanied
by required information as outlined in the Storm Water Rules & Regulations in order that the
permit application be considered.

The Storm Water Management Plan shall be prepared to meet the requirements of the
City of Manchester's Storm Water Rules & Regulations and any reguircd maintenance
agreement shall be prepared to meet those requirements. Any and all fees shall be those
established by the Department of Highways.

(DY) Application Review Fees — The fee for review of any land development
application shall be set by the Director of Public Works and set forth in the Storm Water Rules &
Regulations. Fee shall be made prior to the issuance of any building permit for the development.

§ 54.06 GENERAL PERMIT PROVISIONS.

(A  Land Disturbance permits when reguired - Bvery ownes/operator will be
required to obtain an EPA General Permit from the EPA through a Notice of Intent in the
following cases:

(1 Land disturbing activity disturbs one (1) or more zcres of land;

(2)  Land disturbing activity of less than one (1) acre of land if such activity is
part of & larger comrhon plan of development that affects one (1) or more actes of land;

3) Land disturbing activity of less than one (1} acre of iand, if it the
discretion of City of Manchester such activity poses a unigue threat to water, or public heaith or
safety;

(4} The creation and use of borrow pits (the excavation of soils from one area
to be used in another area that would meet any of the criteria of t, 2, or 3 above).
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In the year Tvo Thousand and  Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by ..
adding a new Chapler 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Maycr and Aldermen of the City of Manchester,
as follows:

§ 54.67 ELIGIBILITY.

(A)  Permit Eligibiliry - Permit eligibility is limited to discharges from “large”
and “small” construction activity or as otherwise designated by the EPA. This general permit
containg eligibility restrictions, as well as permit conditions and requiremnents. Permittee may
have to take certain actions to be eligible for coverage under this permit. In such cases,
permittee must continue o satisfy those eligibility provisions to maintain permit authorization.

_ If permittee does not meet the requirements that are pre-condition to eligibility, then the resalting
discharges constitute unpermitted discharges. By contrast, if permittee does not comply with the
requirements of the general permit, permittee may be in violation of the general permit for their
otherwise eligible discharges.

(B)  Combined Sewer Drainage Systems Discharges from “large” and “smail”
construction activity or as otherwise designated by the EPA that flow into a combined sewer
system are not covered by the EPA’s Phase IT Storrn Water Program. A Notice of Intent does
not need to be submitted to the EPA nor does the owner/operator have to recejve '
acknowledgement from the EPA prior to the start of construction activity.

The City of Manchester is requiring in these instances that all other conditions as
ontlined in this ordinance or the Storm Water Rujes and Regulations shall apply to afl
construction activity as defined in Section 4 of the Storm Water Rules & Regulations, with the
exception of submitting the Notice of Intent to EPA Region I The requirements for
determination of no impact status as outlined in the Endangered Species Act and Historic
Preservation Act along with the completion of a Storm Water Poflution Prevention Plan as
outlined in the Notice of Intent submission is stil} a mandatory submission to the City of
Manchester and must follow the conditions as outlined in the EPA’s Notice of Intent.

§ 54.08 WAIVERS.

Every applicant shall provide for Storm Water Management as required by the Storm
Water Rules & Regulations, unless a written request is filed to waive this requirement. Requests
to waive the Storm Water Management Program requiremnents shall be submitted to the Director
of Public Works for approval.

§ 54.09 STORM WATER SYSTEM DESIGN AND MANAGEMENT
STANDARDS.

The City adopts as its storm water design and Best Management Practices manual those
publications referenced in Section 6: Storm Water System Design and Management Standards of
the Storm Water Rules & Regulations
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Wity of Manchester
Nefo Hampshire

In the year Two Thousand and Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

§ 54.10 INDUSTRIAL ACTIVITY DISCHARGES.

All operators of City landfills, hazardous waste treatment, disposal, and recovery
facilities and industrial facilities are subject to Section 313 of Title III of the Superfund
Amendments and Reauthorization Act of 1986 (SARA) 42, USC § 11023, and industrial
facilities that the City determines are contributing a pollutant load to the Municipal Separate
Storm Sewer System, which are sources of storm water discharges associated with industrial
activity shall comply with the requirements outlined in the City’s Storm Water Rules &
Regulations.

§ 54.11 ACCESS AND INSPECTION OF PROPERTIES AND FACILITIES.

(A)  The representative of the Department of Highways shall be permitted to
enter and inspect properties and facilities at reasonable times as ofien as may be necessary to
determine compliance with this ordinance.

(B)  If a property or facility has security measures in force, which require
_ proper identification and clearance before entry inio its premises, the owner or operator shall
make the necessary arrangements to ailow access to representatives of the Departiment of
Highways. N '

(C)  The owner or operator shall allow the representative of the Department of
Highways ready access to all parts of the premises for the purposes of inspection, sampling,
photography, videotaping, examination and copying of any records that are required under the
conditions of a National Pollutant Discharge Elimination System Permit to discharge stonm
water.

(D) The Department of Highways shall have the right to set up on any
property or facility such devices as are necessary in the opinion of the Department of Highways
to conduct monitoring and/or sampling of flow discharges.

(E).  The Department of Highways may require the owner or operator (o install
monitoring equipment and perform monitoring as necessary, and make the moditoring data
avilable o the Department of Highways. This sampling and monitoring equipment shall be
maintained at all times in a safe and proper operating condition by the owner or cperator at
his/her own expense. All devices used to measure flow and quality shall be calibrated to ensure
their accuzacy.
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In the year Two Thousand and ¥ive

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows: ]
(F)  Any temporary or permanent obstruction to safe and easy access (0 the

property or facility to be inspected and/or sampied shall be promptly removed by the owner or
operator at the written: or oral request of the Department of Highways and shall not be replaced.
The costs of clearing such access shail be barne by the owner or operator.

§ 54.12 NOTIFICATION OF ACCIDENTAL DISCHARGES AND SPILLS.

. Notwithstanding other requirements of law, as soon as any person responsible for a
facility, activity or operation, or responsible for emergency response for a facility, activity or
operation has information of any known ar suspecied release of pollutants or non-storm water
discharges from that facility or operation which are resulting or may result in ilicit discharges or
pollutants discharging into storm water, the City of Manchester’s separate storm sewer system,
State Waters, or Waters of the U.S., said person shall immediately notify the Department of
Highways and take all necessary steps to ensure the discovery, containment, and cleanup of such
release so as to minimize the effects of the discharge.

§ 54.13 VIOLATIONS, ENFORCEMENT AND PENALTIES.

{A)  Unreasonable detays in allowing the Department of Highways access to a
facility shall be a violation of this ordinance.

(B)  If the Department of Iighways has been refused access to any part of the
premises from which storm water is discharged, and the Department of Highways is able to
demonstrate probable cause to believe that there may be a violation of this ordinance, or that
there is a need 10 inspect and/or sample as part of a routine inspection and sampling program
designed to verify compliance with this oxdinance or any order issued hereunder, or to protect the
overall public health, safety, environment and welfare of the community, then the Department of
Highways may seek issuance of a search warrant from any court of competent jurisdiction.

(Cy Tt shall be unlawful for any person to violate any provision or fail to comply with
any of the requirements of the City's Starm Water Ordinance or the Storm Water Rules &
Regulations. Any person who has violated or continues to violate these provisions may be
subject to the enforcement actions outlined in this section or may be restrained by injunction or
otherwise abated in a manner provided by law.

In the event the violation constitutes an immediate danger to public health or public
safety, the Department of Highways is authorized to enter upon the subject private property,
without giving prior notice, to take any and all measures necessary to abate the violation and/or
restore the property. The Department of Highways is authorized to seek costs of the abatement
{as outlined in Section 10(E) of the Storm Water Rules & Regulations).

i0



Wity of Manchester
Netor Hampzhire

In the year Two Thousand and Five

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(D)  Whenever the Departrment of Highways finds that a violation of this ordinance or
the Rules and Regulations has occurred, the Public Works Director or designee may order
compliance by writien Notice of Violation. The Notice of Violation shall contain:

{H The name and address of the alleged violator;

(2y  The address when availabie or a description of the building,
structure or land upon which the violation is occurring, or has occurred;

{3) A statement specifying the nature of the violation;

4) A description of the remedial measures necessary to restore compliance
with this ordinance and a time schedule for the completion of such remedial action;

(5) A statement of the penalty or penalties that may be assessed against the
person to whom the notice of violation is directed; and,

(6} A statement that the determination of violation may be appealed to the
Department of Highways Storm Water Appeals Committee by filing a written notice of appeal
within five (5) days of service of notice of violation.
(E> Such notice may require without limitation:
(1y  The performance of monitoring, analyses, and reporfing,;
(2} The elimination of illicit discharges and illegal connections;

(3) That violating discharges, practices, or operations shall cease and desist;

(4)  The abatement or remediation of storm water poliution or
contamination hazards and the restoration of any affected property;

3) Payment of costs to cover administrative and abatement costs; and,

(6} The implementation of pollution prevention practices.

i1



Wity of Manchester
Neto Hampshire

In the year Tiwo Thousand and Pive

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by |
adding a new Chapter 54: Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

(F)  Appeal of Notice of Violation - Any person receiving a Notice of Violation
may appeal the determination of the Department of Highways. The appeal must be received
within five (5) days from the date of the Notice of Violation. Filing of an appeal does not rejieve
the owner from ful} compliance with the remedial actions outlined in the Notice of Violation.
Hearing on the appeal before the Department of Highways, Storm Water Appeals Committee
shall take place within thirty (30) days from the date of receipt of the appeal. The decision of the
Storm Water Appeals Committee shall be final.

(G)  Enforcement Measures After Appeal - 1f the violation has not been corrected
pursuant to the requirements set forth in the Notice of Violation, then representatives of the
Department of Highways may enter upon the subject private property and are authorized to take
any and all measures necessary to abate the vioiation and/or restore the property. It shall be
unlawful for any person, owner, agent or person in possession of any premises to refuse to allow
the government agency or designated contractor to enter upon the premises for the puzposes set
forth above.

(H)  Costs of Abatement of the Violation - Within ten (10} days after abaternent of the
violation, the owner of the property will be notified of the cost of abatement, including
administrative costs. The property owner may file a written protest objecting to the assessment
or to the amnount of the assessment within fifteen (15) days of such notice. If the amount due is
not paid within thirty (30) days afier receipt of the notice, or if an appeal is taken, within five {5)
days after a decision on said appeal, the charges shall become a special assessment against the
property and shall constitute a lien on the property for the amount of the assessment. Any person
violating any of the provisions of this article shail become liable fo the City of Manchester by
reason of such violation.

0 Civil Penalties - In the event the alieged violator fails to take the remedial
measures set forth in the notice of violation or otherwise fails to cure the violations described
therein within two (2) days, or such greater period as the Department of Hzghways shali deem
appropriate, after the Director of Public Works or designee has taken one or more of the actions
described above, the Pablic Works Director may impose a penalty not to exceed $10,000
(depending on the severity of the violation) for each day the violation remains unremedied after
receipt of the notice of violation.

1z



g City of Manchester
Neto Hampshirve

In the year Two Thousand and ¥ive

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
adding a new Chapter 54 Storm Water to Title V: Public Works.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

) Criminal Penalfies - For violations of this ordinance or the Storm Water Rules &
Regulations, the Director of Public Works may issue a citation to the alleged violator requiring
such person to appear in court o answer charges for such violation. Upon conviction, such
person shall be punished by a fine not to exceed-$1,000 for each day the violation has occurred,
or imprisonment for up to sixty (60) days or both. Each act of violation and each day upon
which any violation shall occur shall constitute a separate offense.

(K)  Remedies Not Exclusive - The remedies listed in this ordinance and the Storm
Water Rutes & Regulations are not exclusive of any other remedies available under any
apolicable Federal, State or local faw and the City of Manchester may seek cumulative remedies
including but not limited to the recovery of attorney’s fees, court costs, sampling and monitoring
expenses and other expenses associated with enforcement of this ordinance.

13



Storm Water Rules & 'Regulations

" Note: These Rules & Regulations are prepared as a direct supplement to the City of
Manchester’s Storm Water Ordinance, Title V, Chapter 54: Storm Water. These Rules &
Regulations will incorporate language directly from that Ordinance along with additional
conditions and requirements as provided by that Ordinance.

SECTION 1. GENERAL PROVISI ONS

Purpose.

Itis the purpose of these Rules & Regulations to:

((A)  Protect, maintain, and enhance the environment of the City of Manchester, New
Hampshire and the public health; safety and the general welfare of the citizens of the
City, by controlling discharges of pollutants to the City’s storm water system and to
maintain and improve the quality of the receiving waters into which the storm water
outfalls flow, including, without limitation, lakes, rivers, streams, ponds, wetlands, and
groundwater of the City.

(B)  Enable the City of Manchester to comply with the National Pollution Discharge
Elimination System Permit (NPDES) and applicable regulations, 40 CFR §122.26 for
storm water discharges.

(C)  Allow the City of Manchester to exercise the powers granted by the State of New
Hampshire through ordinance or resolution to:

6y

3)

“
)
(6)

(7)

(8)

Exercise general regulation over the planning, location; construction, and
operation and maintenance of storm water facilities in the City, whether or
not owned and operated by the City;

Adopt any rules and regulations deemed necessary to accomplish the
purposes of this statute, including the adoption of a system of fees for
services and permits;

Establish standards to regulate the quantity of storm water

discharged and to regulate storm water contaminants as may be
necessary to protect water quality;

Review and approve plans for storm water management in

proposed subdivisions or commercial developments;

Issue permits for storm water discharges, or for the construction,
alteration, extension, or repair of storm water facilities:

Suspend or revoke permits when it is determined that the permittee

has violated any applicable ordinance, resolution, or condition of

the permit;

Regulate and prohibit discharges into storm water facilities of

sanitary, industrial, or commercial sewage or waters that have

" otherwise been contaminated; and

Expend funds to remediate or mitigate the detrimental effects of
contaminated land or other sources of storm water contamination,
whether public or private.



Administration. '

The Director of the Department of Highways or his desi gnee shaH administer the

provisions of this ordinance and is hereby authorized to promulgate and amend such rules and
regulations as may be necessary and convenient to effectuate the purposes and requirements of
this Ordinance. :

Interpretations of Provisions.

The provisions of these Rules & Reguiatmns with respect to the meaning of the technical terms
and phrases, the regulations with respect to erosion and sediment control, and other technical
matters shall be interpreted and administered by the Public Works Director actmg in and for the
City, through its Highway Commussion.

Definitions.
For the purpose of these Rules & Regulations, the following definitions shall apply: Words used
in the singular shall include the plural, and the plural shall include the singular; words used in the
present tense shall include the future tense. The word "shall” is mandatory and not discretionary.
The word "may" is permissive. Words not defined in this section shall be construed to have the
meaning given by common and ordinary use as defined in the latest edition of Webster's
Dictionary.

(1) “Accidental Discharge” means a discharge prohibited by these Rules &

Regulations, which occurs by chance, and without planning or thought prior to

occurrence.

(2) “As-built Plans” means drawings depicting conditions as they were actually
constructed.

(3) “Best Management Practices” or BMPs are physical, structural, and/or

managerial practices that, when used singly or in combination, prevent or reduce
pollution of water, that have been approved by the City of Manchester, and that
have been incorporated by reference into these Rules & Regulations as if fully set
out thergin.
[NOTE: See Section 6A(1 -4) for recommended BMP manuals.]

(4) “Channel” means a natural or artificial watercourse with a definite bed and banks
that conducts flowing water continuously or periodically.

(5) “Clean Water Act” means the Federal Water Pollution Control Act (33 U.S.C. §
1251 et seq.), and any subsequent amendments thereto.

(6} “Combined Sewer Drainage System” means a single pipe conveyance system
inended to receive both sewage and storm or surface water.
7y “Community Water” means any and all rivers, streams, creeks, branches, lakes,

reservoirs, ponds, drainage systems, springs, wetlands, wells and other bodies of
surface or subsurface water, natural or artificial, lying within or forming a part of
the boundaries of the City of Manchester.

(8) “Construction Activity” means activities subject to the EPA Phase II
Storm Water Program and the NPDES General Construction Permits. These



&)
(10

- (14)

(15)

(16)

17

(18)

include construction projects resulting in land disturbance. Such activities include
but are not limited to clearing and grubbing, grading, excavating, and demolition.

“Contaminant” means any physical, chemical, biological, or radiologicai
substance or matter in water.

“Department of Highways” (DPW) means the Highway Division of the City of
Manchester and associated departments including, but not limited to, the
Environmental Protection Division (EPD).

“Director of Public Works” is the chief administrator of DPW and is authorized
to assign DPW staff to oversee the implementation of these Rules & Regulations
and the City of Manchester’s Storm Water Ordinance.

“Design Storm Event” means a hypothetical storm event, of a gwen frequency
interval and duration, used in the analysis and:design of a storm water facility.
“Discharge” means dispose, deposit, spill, pour, inject, seep, dump, leak or place
by any means, or that which is disposed, deposited, spilled, poured, injected,
seeped, dumped, leaked, or placed by any means including any direct or indirect
entry of any solid or liquid matter into the Municipal Separate Storm Sewer
System.

“Easement” means an acquired privilege or right of use or enjoyment that a

person, party, firm, corporation, City or other legal entity has in the land of

another.

“Erosion” means the removal of soil particles by the action of water, Wind, ice or

other geological agents, whether naturally occurring or acting in conjunction with

or promoted by anthropogenic activities or effects.

“Erosion and Sediment Control Plan” means a written plan (including drawings

or other graphic representations) that is designed to minimize the accelerated

erosion and sediment runoff at a site during construction activities.

“Hotspot™ { “Priority Area” ) means an area where land use or activities generate

highly contaminated runoff, with concentrations of pollutants in excess of those

typically found in storm water.

“Iilicit Connections” means illegal and/or unauthorized connections to the

Municipal Separate Storm Water System whether or not such connections result

in discharges into that system. “Illegal Connection” means either of the

following:
a) Any pipe, open channel, drain or conveyance, whether on the surface or
subsurface, which allows an illicit discharge to enter the storm drain
system including but not limited to any conveyances which allow any non-
storm water discharge including sewage, process wastewater, and wash
water to enter the storm drain system, regardless of whether such pipe,
open channel, drain or conveyance has been previously allowed,
permitted, or approved by an authorized enforcement agency; or
b} Any pipe, open channel, drain or conveyance connected to the
Municipal Separate Storm Sewer System which has not been documented
in plans, maps, or equivalent records and approved by an authorized
enforcement agency.
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(19)

(20)

21

22)

(23)

(24)

(25)

(26)
@n
(28)
(29)

(30)

G

“Illicit Discharge” means any discharge to the Municipal Separate Storm Sewer
System that is not composed entirely of storm:water and not specifically
exempted under Section 2(J).

“Industrial Activity” means activities sub}ect to NPDES Industrial Permits as
defined in 40 CFR, Section 122.26 (b)(14).

“Land Disturbing Activity” means any acthty on property that results in a
change in the existing soil cover (both vegetative and non-vegetative) and/or the
existing soil topography. Land disturbing activities include, but are not limited to,
development, re-development, demolition, construction, reconstruction, clearing,
grading, filling, and excavation. : :

“Maintenance” means any activity that is necessary to keep a storm water facility
in good working order so as to function as designed. Maintenance shall include
complete reconstruction of a storm water facility if reconstruction is needed in
order to restore the facility to its original opérational design parameters.
Maintenance shall also include the correction of any problem on the site property
that may directly impair the functions of the storm water facility.

“Maintenance Agreement” means a document recorded in the land records that

“acts as a property deed restriction, and which provides for long-term maintenance

of storm water management practices.

“Municipal Separate Storm Sewer System (MS4)” means the conveyances
owned or operated by the municipality for the collection and transportation of
storm water, including the roads and streets and their drainage systems, catch
basins, curbs, gutters, ditches, man-made channels, and storm drains.

“National Pollutant Discharge Elimination System Permit” or “NPDES

Permit” means a permit issued pursuant to 33 USC § 1342(b) that authorizes the
discharge of pollutants to waters of the United States, whether the permit is
applicable on an individual, group, or general area-wide basis.

“Non-Storm Water Discharge” means any discharge to the storm drain system
that is not composed entirely of storm water.

“Off-site Facility” means a structural BMP located outside the subject property
boundary described in the permit application for land development activity.
“On-site Facility” means a structural BMP located within the subject property
boundary described in the permit application for land development activity.
“Peak Flow" means the maximum instantancous rate of flow of water at a
particular point resulting from a storm event.

“Person” means any and all persons, including any individual, firm or association
and any city or private corporation organized or existing under the laws of this or
any other state or country.

“Pollutant” means anything which causes or contributes to pollution. Pollutants
may include, but are not limited to: paints, varnishes, and solvents; petroleum
hydrocarbons; automotive fluids; cooking grease: detergents (biodegradable or
otherwise): degreasers; cleaning chemicals; non-hazardous liquid and solid wastes
and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned
objects and accumulations, so that same may cause or contribute to pollution;
sediment: floatables; pesticides, herbicides, and fertilizers; liquid and sohd

4



(32)

(33)

(34)
(35)

(36)

(37)

(38)

(39)

(40)

(41)

(42)

(43)

(44)

wastes; sewage, fecal coliform and pathogens; dissolved and particulate metals;
animal wastes; wastes and residues that result from constructing a building or
structure; concrete and cement; and noxious or offensive matter of any kind.
“Pollution” means the contamination or other alteration of any water’s physical,
chemical or biological properties by the addition of any constituent and includes
but is not limited to, a change in temperature;-taste, color, turbidity, or odor of
such waters, or the discharge of any Hquid, gaseous, solid, radioactive, or other
substance into any such waters as will or is likely tocreaie a nuisance or render
such waters harmful, detrimental or injurious to the public health, safety, welfare,
or environment, or to domestic, commercial, industrial, agricultural, recreational,

or other legitimate beneficial uses, or to livéstock, wild animals, birds, fish or
other aquatic life. R oo
“Premises’’ means any building, lot, parcei"b" “Jand, or portion of land whether
improved or unimproved including adjacent sidewalks and parking strips.
“Priority Area” means “hot spot” as defined in Definitions (17).

“Runoff” means that portion of the precipitation on a drainage area that is
discharged from the area into the Municipal Separate Storm Water System.
“Sediment” means solid material, both- mineral and organic, that is in suspension,
is being transported, or has been moved from its site of origin by air, water,
gravity, or ice and has come to rest on the earth's surface either above or below
sea level.

“Sedimentation” means soil particles suspended in storm water that can settle in
streambeds and disrupt the natural flow of the stream.

“Soils Report” means a study of soils on a subject property with the primary
purpose of characterizing and describing the soils. The soils report shall be
prepared by a qualified soils engineer, who shall be directly involved in the soil
characterization either by performing the investigation or by directly supervising
employees.

“Stabilization” means providing adequate measures, vegetative and/or structural,
that will prevent erosion from occurring.

“State Waters” means any and all rivers, streams, creeks, branches, lakes,
reservoirs, ponds, drainage systems, springs, wells, and other bodies of surface
and subsurface water, natural or artificial, lying within or forming a part of the
boundaries of the State of New Hampshire which are not entirely confined and
retained completely upon the property of a single person.

“Storm Water” means storm water runoff, snow melt runoff, surface runoff, street
wash waters related to street cleaning or maintenance, infiltration and drainage.
“Storm Water Appeals Committee” will be a three-member committee consisting
of a Highway Commissioner, an engineer from a private engineering firm and an
engineer from the Department of Highways.

“Storm Water Management” means the programs to maintain quality and quantity
of storm water runoff to pre-development levels,

“Storm Water Management Facilities” means the drainage structures, conduits,
ditches, combined sewers, sewers, and all device appurtenances by means of
which storm water is collected, transported, pumped, treated or disposed of.
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(49)
(50)
(51)

(52)

(53)

SECTION 2.

“Storm Water Management Plan” means the set'of drawings and other
documents that comprise all the information and specifications for the programs,
drainage systems, structures, BMPs, concepts and techniques intended to maintain
or restore quality and quantity of storm water runoff to pre-development levels.
“Stormm Water Pollution Prevention Plan” (SWPPP) means a plan that clearly
describes appropriate control measures that include:a description of all pollution
control measures (i.e., BMPs) that will be implemented as part of the construction
activity to contro! pollutants in storm water discharges and describes the interim
and permanent stabilization practices for the site. -~

“Storm Water Runoff” means flow on the surface of the ground, resulting from
precipitation and drainage consisting entirely of rwater from any form of natural
precipitation, and resulting from such precipitation. :

“Storm Water Utility” means the Department of- Highways and its duly
authorized agents created by ordinance of the City to-administer-the Storm Water
Management Ordinance, and other Storm Water Rules and Regulations adopted
by the City.

“Structural BMPs” means devices that are constructed to prov1de control of
storm ‘water runoff. T IR :
“Structural Storm Water Control” means a structural storm water management
facility or device that controls storm water runoff and changes the characteristics
of that runoff including, but not limited to, the quantity and quality, the period of
release or the velocity of flow.

“Surface Water” includes waters upon the surface of the earth in bounds created
naturally or artificially including, but not limited to, streams, other watercourses,
lakes and reservoirs.

“Watercourse” means a permanent or intermittent stream or other body of water,
either natural or man-made, which gathers or carries surface water.

“Watershed” means all the land area that contributes runoff to a particular point
along a waterway,

PROHIBITED DISCHARGES

The specific prohibited discharges in this section are not inclusive of all discharges prohibited
by these Rules & Regulations.

(A)  Violation of Water Quality Standard. No person shall introduce or cause to be introduced

into the Municipal Separate Storm Sewer System (MS4) any discharge that causes or
contributes to causing the City to violate a water quality standard, the City’s NPDES
permit, or any state-issued discharge permit for discharges from its MS4.

(B)  Introduction of Prohibited Substances. No person shall dump, spill, leak, pump, pour,

emit, empty discharge, leach, dispose, or otherwise introduce or cause, allow, or permit to
be introduced any of the following substances into the MS4.

ey

Any new or used motor oil, antifreeze, or other motor vehicle fluid;
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(10)

(11)

12

(13)
(14)
(15)
(16)
17)

(18)
19)

(20)

Any industrial wastes,

Any hazardous waste, including hazardous household waste;

Any domestic sewage Or septic tank waste, grease trap waste, or grit trap waste;
Any garbage, rubbish or yard waste;

Any wastewater from a commercial carwash facility; from any vehicle washing,
cleaning or maintenance at any new or used automobile, or other vehicle
dealership, rental agency, body shop, repair shop, or maintenance facility; or from
any washing, cleaning or maintenance of any business or commercial or public
service vehicle, including truck, bus, or heavy eqmpment by a business or public
entity that operates more than two such vehicles; =

Any wastewater from the washing, cleaning, de- 1cmé,”0r other maintenance of
aircraft;

other cleaning of a building exterior that contains anjk S'Oap, detergcnt degreaser
solvent, or any other harmful cleaning substance;

Any wastewater from any floor, rug or carpet cleaning;

Any wastewater from the wash down or other cleaning of pavement that contains
any harmful quantity of soap, detergent, solvent, degreaser, emulsifier, dispersant,
or any other harmful cleaning substance; or any wastewater from the wash down
or other cleaning of any pavement where any spill, leak, or other release of oil,
motor fuel, or other petroleum or hazardous substance has occurred, unless all
harmful quantities of such released material have been previously removed;

Any effluent from a cooling tower, condenser, COMPressor, emissions scrubber,
emissions filter, or the blowdown from a boiler;

Any ready-mixed concrete, mortar, ceramic, or asphalt base material or hydro
mulch material, or from the cleaning of commercial vehicles or equipment
containing, or used in transporting or applying, such material;

Any runoff or wash down water from any animal pen, kennel, or foul or livestock
containment area;

Any filter backwash from a swimming pool, fountain or spa;

Any swimming pool water containing any harmful quantity of chlorine, muriatic
acid or other chemical used in the treatment or disinfection of the swimming pool
water or in the pool cleaning;

Any water from a water curtain in a spray room used for painting vehicles or
equipment;

Any contaminated runoff from a vehicle wreckmg yard;

Any substance or material that will damage, block, or clog the MS4;

Any release from a petroleum storage tank, or any leachate or runoff from soil
contaminated by a leaking petroleum storage tank, or any discharge of pumped,
confined, or treated waste water from the remediation of any such petroleum
storage tank release, unless it complies ‘with state and federal standards and does
not contain any harmful quantity of any pollutant;

Any pet waste as outlined in the Manchester Ordinance §90.04
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(E)

(F)

(G)

(D)

@

Introduction of Earth-type Materials. No person shall introduce or cause to be introduced
into the MS4 any harmful guantity of sediment, silt, earth; soil, or other material
associated with cleaning, grading, excavation or other construction activities, (or
associated with landfilling or other placement or disposal of soil, rock, or other earth
materials) in excess of what could be retained on site or captured by employing sediment
and erosion control measures to the maximum extent practicable (under the prevailing
circumstances). :

Introduction of Sewage and Grey Water. No person shall connect a line conveying
sanitary sewage, domestic or industrial, to the MS4; this includes gray water discharge
such as washing machine discharge, sink drains, floor drains, etc. or allow such a
connection to continue. '

Service Station Pavement Wash Water. No person shall cause or allow any pavement
wash water from a service station to be discharged into the MiS4 unless such wash water
has passed through a properly functioning and maintained, grease, oil, and sand
interceptor before discharge into the MS4.

Pesticide and Herbicide Use. No person shall use or cause to be used any pesticide or
herbicide contrary to any directions for use on any labeling required by state or federal
statute or regulation. Any use of any pesticide, herbicide, or fertilizer in any manner that
the person knows, or reasonably should know, is likely to cause, or does cause, a harmful
quantity of the pesticide, herblclde or fertilizer to enter the MS4 or waters of the United
States.

Disposal of Pesticide and Herbicide. No person shall dispose of, discard, store, or
transport a pesticide, herbicide, or fertilizer, or a pesticide, herbicide, or a fertilizer
container, in a manner that the person knows, or reasonably should know, is likely to
cause, or does cause, 2 harmful quantity of the pesticide, herbicide, or fernhzer to enter

‘the MS4 or waters of the United States.

Storage of Trash, Toxic Substances and Hazardous Wastes. No person shall allow trash
and debris to stand on property or collect on property and prohibit the storage of toxic or
hazardous substances on property so as to allow exposure to precipitation and storm

water runoff, which can affect storm water discharge to the MS4 or adjacent water table.

Litter of Urban Ponds, Lakes, Streams or River Banks. Any residential, commercial or
industrial property boundary, Iocated Within 150 feet of any pond Iake stream or river

Waste, wood chips, matenal used for cover or any such other matenal does not litter this
buffer area by means natural (wind or storm movement of material), by the careless
discard of such material, or by any other means that displaces these objects from the
owner’s property boundary to anywhere within this 150 foot buffer zone area. All such
violations will be addressed first through written notification with a time frame for clean
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up. If the clean up is not completed in the time frame stated, then the City will continue
escalated enforcement as outlined in the penalty section of these Rules & Regulations.

Allowable Discharges. Notwithstanding any provisions to the contrary, the following
types of discharges into the storm drain system are exempt from the prohibitions set
herein: T '
(1) Watering of lawns, landscaping and gardens;
(2) Washing of personal motor vehicles by residents;
(3) Draining of water from swimming pools or spas, after chlorine content of such
water according to a test kit, shows a zero reading of chlorine;
(4) Flushing of water lines or other discharges from potable water sources:
(5) Flows from fire fighting activities:
(6) Managed minimal amounts of air conditioning condensation;
{7) Uncontaminated pumped groundwater;
(8) Discharges from rising ground waters, springs, and flows from riparian
habitats and wetlands.

SECTION 3. PERMIT PROCEDURES AND REQUIREMENTS

(A)

B)

Permit Required. No land owner or land operator shall begin any site work on any
building(s), grading or other land development or any land disturbance activities without
first submitting a Notice of Intent (NOI) to EPA Region I. Owner must also have
received an acknowledgement, have an approved Storm Water Pollution Prevention Plan
(SWPPP) and meet the requirements of the Storm Water Ordinance and these Rules &
Regulations.

Application Requirements. Unless specifically excluded by this ordinance, any
landowner or operator desiring a permit for a land disturbance activity (as described in
Section 4(A)) shall secure required approvals through the City of Manchester’s Planning
Department/Board and shall submit to the Department of Highways a copy of the NOI
and approved SWPPP for related project before beginning any site clearing or
construction.

Unless otherwise excepted by these Rules & Regulations, a permit application must be
accompanied by the following in order that the permit application be considered: a storm
water management concept plan; a maintenance agreement; and a non-refundable permit
review fee.

The Storm Water Management Plan shall be prepared to meet the requirements of

- Section 4B(2b) of these Rules & Regulations. The maintenance agreement may be-

prepared to meet the requirements of these Rules & Regulations and fees may be those
established by the Department of Highways.
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(©

)

(E)

The Department of Highways May Establish Application Review Fees. The fee for
review of any land development application shall be established by the Director of Public
Works and must be paid before site construction begins. Any fee schedule is included as
an appendix to these Rules & Regulations.

Application Procedure. The following application procedure will apply for any
construction project, whether a new development or redevelopment as outlined within
these Rules & Regulations: '

(1) Applications for land disturbance activity permits must be filed with the City of
Manchester’s Planning Department on any regular business day.

(2) A copy of this permit application shall be fi orwarded to the Department of
Highways for review.

(3)  Permit applications shall include the following before all final approvals are given
by the City of Manchester: two copies of the Storm Water Pollution Prevention
Plan, two copies of the maintenance agreement, and any required review fees.

4 Within thirty (30) business days of the receipt of a complete permit application,
including all documents as required by these Rules & Regulations, Manchester’s
Planning Department shall inform the applicant whether the application, plan and
maintenance agreement are approved or disapproved.

(5)  If the permit application, Storm Water Pollution Prevention Plan or maintenance
agreement are disapproved, the applicant may revise the Storm Water Pollution
Prevention Plan or agreement. If additional information is submitted, the Planning
Board and Department of Highways shall have thirty (30) business days from the
date the additional information is received to inform the applicant that the plan
and maintenance agreement are either approved or disapproved.

(6)  If the permit application, final Storm Water Pollution Prevention Plan and
maintenance agreement are approved by the Planning Department/Board and
Department of Highways, all appropriate land disturbance activity permits shall
be issued.

Permit Duration. Permits issued under this section shall be valid from the date of
issuance through the date as outlined in Section 4(E) .

SECTION 4. GENERAL PERMIT PROVISIONS

(A)

Land Disturbance Permits.

When required, every owner/operator will be required to obtain an EPA General Permit
from the EPA through a Notice of Intent (NOI) in the following cases:

(1) Land disturbing activity disturbs one (1) or more acres of land;

(2)..  Land disturbing activity of less than one (1} acre of land if such

activity is part of a larger common plan of development that affects
one (1) or more acres of land;

(3} Land disturbing activity of less than one (1) acre of land, if in the
discretion of City of Manchester such activity poses a unique threat
to water, or public health or safety;

10
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The creation and use of borrow pits (the excavation of soils from
one area to be used in another area that meets any oft the criteria of

1.2

3 Ay

and 3 above). a T

(B) Apnplication for a Land Disturbance Permit.

6y

(2)

Each application shall include the following:

(a)
(b)
(c)
(d)

(e)

(f)

(g)

Name of applicant;

Business or residence address of applicant;

Name, address and telephone number of the owner of the property
of record in the office of the assessor of property;

Address and legal description of subject property including the tax
reference number and parcel number of the subject property;
Name, address and telephone number of the.contractor and any
subcontractor(s) who shall perform the land disturbing activity and
who shall implement the erosion and sediment control plan and
SWPPP; '

A statement indicating the nature, extent and purpose of the land
disturbing activity including the size of the area for which the .
permit shall be applicable and a schedule for the starting and
completion dates of the land disturbing activity.

The applicant shall obtain from any other state or federal

agency any other appropriate environmental permits that

pertain to the property. However, the inclusion of those

permits in the application shall not foreclose the City of
Manchester from imposing additional development

requirements and conditions, commensurate with this

ordinance, on the development of property covered by

those permits.

Each application shall be accompanied by:

(a)
(b)

(c)

A sediment and erosion control plan.

A Storm Water Pollution Prevention Plan (SWPPP) providing for
storm water management during the land disturbing activity and
after the activity has been completed. The SWPPP shall be
prepared, signed, and sealed by a Registered Professional Engineer
(the signature and seal of the Registered Professional Engineer
shall constitute his/her attestation that the SWPPP fully complies
with the requirements of the Construction General Permit, or with
any applicable individual or group NPDES permit issued for storm
water discharges from the construction site, and with any
additional requirement imposed by these Rules & Regulations) and
shall provide the following Best Management Practices (BMP)
measures:

Ensure existing vegetation is preserved where feasible;
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{d) Disturbed portions of the site are’ stabilized as soon as practicable
in portions of the site: where construction activities have -
temporarily or permanently ceased;

(e) In no case shall a construction site have more than 5 acres of-
unstabilized area at one time; -

{f) Use of structural practices to divert flows from exposed soils, store
flows, or otherwise limit runoff and the discharge of pollutants for
the site o the extent feasible;

(g) Minimize the tracking of sediments off-site by vehicles;

(h) Minimize the generation of dust or other wmdblown waste from

the site; i

1) Prevent the discharge of building materials to mclude cement
lime, concrete, and mortar to the MS4 or waters of the United
States; i

() Provide general good housekeeping measures to prevent and

contain spills and assure the proper cleanup and disposal of any
such spills in compliance with state, federal and local
requiremnents;

(k) Implementation of proper waste disposal and waste management
techniques, including covering waste materials and minimizing
ground contact with hazardous chemicals and trash;

(1) Timely maintenance of vegetation, erosion and sediment control
measures and other BMPs in good and effective operating
condition;

(m) Installation of structural measures during the construction process
to control pollutants in storm water discharges that will occur after
construction operations have been completed.

Storm Water Pollution Prevention Plan (SWPPP). The SWPPP shall be updated
and modified as appropriate and as required by the Construction General Permit
and these Rules & Regulations. Any update or modification to the SWPPP shall
be prepared, signed, and sealed by a Registered Professional Engineer.

All contractors and subcontractors identified in a SWPPP shall sign a copy of the
following certification statement before conducting any professional service
identified in the SWPPP.

“I certify under penalty of law that I understand the terms and conditions of the
National Pollutant Discharge Elimination System (NPDES) permit that authorizes
the storm water discharges associated with industrial activity from the
construction site identified as part of this certification, with the Storm Water
Ordinance of the City of Manchester, New Hampshire, and with those provisions
of the Storm Water Pollution Prevention Plan (SWPPP}) for the construction site
for which I am responsible.”

12



D)

(E)

(F)

et

This certification must include the name and title of the person providing the
signature; the name, address and telephone number of the contracting firm; the
address (or other identifying description) of the site; and the date the certification
is made. The SWPPP with Engineers seal and signature and the certifications of
contractors and subcontractors shall be retained at the construction site from the
date of commencement of construction through the date of final stabilization, A
copy must also be made available to the City of Manchester’s Department of "
Highways. '

Each application for a land disturbance permit shall be accompanied by payment
of land disturbance permit and other storm water management fees, Wthh shall
be set in the Rules & Regulations.

Review and Approval of Application.

(1) The Planning Department and Department of Highways WIH review each
application for a land disturbance permit to determine its conformance with the
provisions of these Rules & Regulations. Within thirty (30} days after receiving

-an application, the Planning Department shall provide one of the following
responses in writing:
(a) Approval of the permit application;
{(b) Approval of the permit application, subject to such
reasonable conditions as may be necessary to secure
substantially the objectives of this ordinance, and issue the
permit subject to these conditions; or
(c) Denial of the permit application, indicating the reason(s) for the
denial.

(2) If the Planning Department/Board has granted conditional approval of the permit,
the applicant shall submit a revised plan that conforms to the conditions
established by the Planning Department/Board. However, the applicant shall be
allowed to proceed with his land disturbing activity so long as it conforms to
conditions established by the Planning Department/Board.-

(3) No development plans will be released until the land disturbance permit has been
approved.

Permit Duration.

Every land disturbance permit shall expire and become null and void if substantial work
authorized by such permit has not commenced within one hundred eighty (180) calendar
days of issuance, or is not complete within eighteen (18) months from the date of the
commencement of construction {unless construction extension is granted by the Planning
Board).

Notice of Construction. The applicant must notify the Department of Highways ten (10)
working days in advance of the commencement of construction. The
Owner/Operator/Contractor shall conduct regular inspections of the storm water
management system construction. Inspections shall be performed on all areas that have
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(H)

not had final stabilization, areas used for storage of materials that are exposed to

precipitation, structurai control measures, locations where vehicles enter and exit the

construction site, open manholes and piping that could collect sediment and other

controls as outlined in the SWPPP. All inspections shall take place after any rainstorm

that is 0.5 inches of rain or greater and once every seven days. These inspections must be

documented and written reports prepared that contain the following information:

(H The date and location of the inspection;

(2) Whether construction is in compliance with the approved Storm Water
Pollution Prevention Plan;

(3) Variations from the approved construction specifications;

(4) Any violations that exist,

Joint Responsibility. Any contractor or subcontractor on a site of construction activity,

who is not an owner or operator, but who is responsible under his/her contract or
subcontract for implementing a best management practices control measure(s), is jointly
and severally responsible for any willful or negligent failure on his/her part to adequately
implement that control measure (if such failure causes or contributes to causing the City
to violate a water quality standard, the City’s NPDES permit, or any State-issued
discharge permit for discharges from its MS4).

Final Stabilization. When a site has been finally stabilized and all storm water discharges
from construction activities that are authorized by these Rules & Regulations and by the
NPDES permit for those construction activities are eliminated, or where the operator of
all storm water discharges at a facility changes, the operator of the construction site shall
submit to the City’s Department of Highways a copy of the NPDES Notice of
Termination (NOT) of coverage under a NPDES General Permit for Storm Water
Discharges. If the construction activity was performed in a combined sewer area of the
City, the Notice of Termination need only be filed with the City of Manchester.

Upon final stabilization of the construction site, the owner (or duly authorized
representative thereof) by submission of the NOT written certification to the Director of
Public Works is certifying that the site has been finally stabilized. The City may
withhold an occupancy or use permit for any premises constructed on the site until such
certification of final stabilization has been filed and the Director of Public Works has
determined, following any appropriate inspection, that final stabilization has, in fact,
occurred and that any required permanent structural controls have been completed.

The operator shall retain copies of any SWPPP, certifications and all reports required by
these Rules & Regulations or by the NPDES permit for the site, and records of all data
used to complete the NOI, for a period of at least three years from the date that the site is
finally stabilized. - : S e

The operator shall assure that the City of Manchester’s Department of Highways is given

two full sets of as-builts of the completed project. These must be received within forty-

five {43) days of the submission of the NOT. If these as-builts are not received by the

City, then the City may draw funds from any retainage, performance or security bonds to
14
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have an engineer complete the as-builts from the field notes with all costs being borne by
the operator, e

Within thirty (30) days of the submission of the NOT the operator’s construction site
must be cleaned and free of any residual stock piles of materials, hay bales, silt fences or
any such BMPs that were used for site erosion and sediment controls. If these are not
completed the City may draw funds from any retainage, performance, or security bonds
to have a contractor complete the clean up and close out any remaining site stabilization.

Performance Bonds.

(1)  The Department of Highways may, at its discretion, require the submittal of a
performance security or performance bond prior to issuance of a permit in order
to ensure that the storm water practices are installedby the permit holder as
required by the approved Storm Water Management Plan. The amount of the
installation performance security or performance bond shall be the total estimated
construction cost of the structural BMPs approved under the permit plus any
reasonably foreseeable additional related costs, e.g., for damages or enforcement.
[Or plus a certain percentage of the total estimated costs.] The performance
security shall contain forfeiture provisions for failure to complete work specified
in the Storm Water Management Plan. The applicant shall provide an itemized
construction cost estimate complete with unit prices, which shall be subject to
acceptance, amendment or rejection by the Department of Highways.
Alternatively the Department of Highways shall have the right to calculate the
cost of construction cost estimates.

(2)  The performance security or performance bond shall be released in full only upon
submission of as-built plans and written certification by a registered professional
engineer licensed to practice in the State of New Hampshire that the structural
BMP has been installed in accordance with the approved plan and other
applicable provisions of these Rules & Regulations. The Department of
Highways will make a final inspection of the structural BMP to ensure that itis in
compliance with the approved plan and the provisions of these Rules &
Regulations. Provisions for a partial pro-rata release of the performance security
or performance bond based on the completion of various development stages can
be made at the discretion of the Department of Highways.

SECTION 5. WAIVERS

(A)

B)

General. Every applicant shall provide for storm water management as required by the
ordinance and its Rules & Regulations unless a written request to waive the requirement
has been filed with and approved by the Director of Public Works.

Conditions for Waiver. The minimum requirements for storm water management may be
waived in whole or in part upon written request of the applicant, provided that at least
one of the following conditions applies:
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(C)

(D)

(1) It can be demonstrated that the proposed development is not likely to impair
attainment of the objectives of these Rules & Regulations.

(2)  Alternative minimum requirements for on-site management of storm water
discharges have been established in a Storm Water Management Plan that has
been approved by the Department of Highways. -

(3)  Provisions are made to manage storm water by an-off-site facility. The off-site
facility must be in place and designed to provide the-level of storm water control
that is equal to or greater than that which would:be-afforded by on-site practices.
Further, the facility must be operated and maintained by an entity that is legally
obligated to continue the operation and maintenance of the facility.

Downstream Damage, etc. Prohibited. In order to receiveaswaiver, the applicant must
demonstrate to the satisfaction of the Department of Highways that the waiver will not
lead to any of the following conditions downstream: = i - o

(1) Deterioration of existing culverts, bridges, dams, and other structures;

(2)  Degradation of biological functions or habitat;

(3) Accelerated streambank or streambed erosion or siltation;

(4) Increased threat of flood damage to-public health, life or property..

Land Disturbance Permit Not to be Issued Where Waiver Requested. No land
disturbance permit shall be issued where a waiver has been requested until the waiver is
granted. If no waiver is granted, the plans must be resubmitted with a Storm Water
Management Plan.

SECTION 6. STORM WATER SYSTEM DESIGN AND MANAGEMENT STANDARDS

Storm Water Desien or Best Management Practices Manual.

(A)

Adoption. The City adopts as its storm water design and Best Management

Practices (BMP) manual the following publications, which are incorporated by

reference in these Rules & Regulations as is fully set out herein:

(1) - .- New Hampshire Department of Environmental Services Sediment and Erosion
Control Manual, “Green Book” (also known as the Rockingham County “Storm
Water Management and Erosion Control Handbook for Urban and Developing

Areas”);

(2) The City of Manchester’s “Standard Specifications for Road, Drain & Sewer
Construction™;

(3) “Innovative Stormwater Treatment Technologies” — Best Management Practices

Manual NHDES, May 2002; and
4) “New Hampshire DOT Guidelines for Temporary Erosion and Sediment Control
and Storm Water Management” - NHDOT Bureau of Construction.

SECTION 7. INDUSTRIAL ACTIVITY DISCHARGES

All operators of City landfills, hazardous waste treatment, disposal, and recovery
facilities and industrial facilities are subject to Section 313 of Title III of the Superfund
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Amendments and Reauthorization Act of 1986 (SARA) 42, USC§ 11023; and industrial
facilities that the City determines are contributing a pollutant Toad to the MS4, which are sources
of storm water discharges associated with industrial act1v1ty shaH comply with the following
requirements:

(A)

(B)

(©)

Any operator who intends to obtain coverage for storm water discharge associated with
industrial activity under the NPDES General Permit for Storm Water Discharges
Associated with Industrial Activity (“the Industrial General Permit”) shall submit a

signed copy of its NOI to the Director of Public Works at'least five {5) days prior to the

commencement of the industrial activity at the facility. ~Ifindustrial activity is already
underway upon the effective date of the Storm Water Ordinance, the NOI'shall be
submitted within thirty (30) days. :

A SWPPP shall be prepared and implemented in accordance with the requirements of the
Industrial General Permit or any individual or group NPDES permit issued for storm
water discharges from the industrial facility, and with any additional requirement
imposed by or under these Rules & Regulations.

The SWPPP shall be prepared, signed and sealed by a Reg1stered Professional Engineer

as outlined in Section 4(B2).

(1)  Qualified personnel (provided by the operator) shall conduct comprehensive site
compliance evaluations as required by Part IV.D.4 of the Industrial General
Permit at intervals of no less than once per year. Based on the results of the
compliance prevention measures and controls identified in the SWPPP shall be
revised as appropriate within two weeks of such evaluation and shall provide for
implementation of any changes to the SWPPP in a timely manner, but in no case
more than twelve weeks after the compliance evaluation.

(2) A report summarizing the scope of the comprehensive site compliance evaluation
required by paragraph VI.A.14, personnel making the compliance inspection, the
date(s) of the inspection, major observations relating to the implementation of the
SWPPP, and actions taken in accordance with necessary and appropriate plan
revisions shall be made and retained as part of the SWPPP for at least one year
after all storm water discharges from the facility are eliminated and the required
NOT has been submitted. The report shall identify any incidence of
noncompliance; or, if the report does not identify any incidence of
noncompliance, the report shall contain a certification that the facility is in
compliance with the SWPPP, the applicable NPDES permit, and these Rules &
Regulations. The individual responsible for the comprehensive site compliance
evaluation shall sign the report, and it shall be submitted to the City’s Director of
Public Works within ten days of completion.

(3)  If the industrial facility is required by Part VI.B.2 of the Industrial General Permit
to conduct semi-annual monitoring, a signed copy of each semi-annual
monitoring report prepared in accordance with Part VI.D. shall be submitted to
the Director of Public Works.

(4) By written notice, the Director of Public Works may require any industrial facility
identified in accordance with this Section 6 to implement a monitoring program
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(A)

(B)

©

(D)

82

that inciudes the submission of quantitative data on the following constituents;

any poliutants limited in effluent guidelines subcategories, where applicable; any

pollutant listed in an existing NPDES permit for the facility, oil and grease, COD,
pH, BODS5, TSS, Total phosphorus, total Kjeldahl nitrogen, nitrate plus nitrite
nitrogen, and any information on discharges required under 40 CFR
122.21(g)(7)(ii) and (iv). The Public Works Director may require written reports

-of any such monitoring to be submitted to him/her.

No discharge shall exceed the maximum allowable concentrations as outlined in -

the New Hampshire Env-Ws 1700 Surface Water Quality Regulations.

(6) Where all storm water discharges associated with industrial activity that are
authorized by the Storm Water Ordinance, and by the NPDES permit for those
discharges forms industrial activities, are eliminated, or where the operator of
storm water discharges associated with industrialactivity at a facility changes, the
operator of the facility shall submit to the Director.of Public Works a Notice of
Termination that includes the information required for Notices of Termination by
Part IX of the Industrial General Permit.

A~~~
LA
g

‘SECTION 8. ACCESS AND INSPECTION OF PROPERTIES AND FACILITIES

The representative of the Department of Highways shall be permitted to enter and inspect
properties and facilities at reasonable times as often as may be necessary to determine
compliance with these Rules & Regulations.

If a property or facility has security measures in force, which require proper identification
and clearance before entry into its premises, the owner or operator shall make the
necessary arrangements to allow access to representatives of the Department of
Highways.

The owner or operator shall allow the representative of the Department of Highways
ready access to all parts of the premises for the purposes of inspection, sampling,
photography, videotaping;examination and copying of any records that are required
under the conditions of an NPDES permit to discharge storm water.

The Department of Highways shall have the right to set up on any property or facility
such devices as are necessary in the opinion of the Department of Highways to conduct
monitoring and/or sampling of flow discharges.

The Department of Highways may require the owner or operator to install monitoring
equipment and perform monitoring as necessary, and make the monitoring data available
to the Department of Highways. This sampling and monitoring equipment shall be
maintained at all times in a safe and proper operating condition by the owner or operator
at his/her own expense. All devices used to measure flow and quality shall be calibrated
to ensure their accuracy.
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Any temporary or permanent obstruction to safe and easy access to the property or
facility to be inspected.and/or sampled shall be promptly removed by the owner or
operator at the written or oral request of the Department of Highways and shall not be
replaced. The costs of clearing such access shall be borne by the owner or operator.

Unreasonable delays in allowing the Department of nghways access to a facility shall
constitute a violation of this ordinance.

If the Department of Highways has been refused access to any part of the premises from
which storm water is discharged, and the Department of Highways is able to demonstrate
probable cause to believe that there may be a violation ¢f these Rules & Regulations, or
that there is a need to inspect and/or sample as part of aroutine inspection and sampiing
program designed to verify compliance with these Rules & Regulations or any order
issued hereunder, or to protect the overall public healthissafety, environment and welfare
of the community, then the Department of Highways may seek issuance of a search
warrant from any court of competent jurisdiction.

:+SECTION 9. NOTIFICATION OF ACCIDENTAL DISCHARGES AND SPILLS.-

Notification. Notwithstanding other requirements of law, as soon as any person
responsible for a facility, activity or operation, or responsible for emergency response for
a facility, activity or operation has information of any known or suspected release of
pollutants or non-storm water discharges from that facility or operation which are
resulting or may result in illicit discharges or pollutants discharging into storm water, the
City of Manchester’s separate storm sewer system, State Waters, or Waters of the U.S.,
said person shall take all necessary steps to ensure the discovery, containment, and
cleanup of such release so as to minimize the effects of the discharge.

Release Reporting. Any person in charge of any facility, vehicle, or other source of any
spilling, leaking, pumping, pouring, emitting, emptying, discharging, escaping, leaching,
dumping, disposing or any other release of any substances that may flow, leach, enter, or
otherwise be introduced into the MS4 or waters of the United States, shall immediately
telephone and notify the City of Manchester. Substances include any reportable quantity
as outlined in 40 CFR Part 302; any extremely hazardous substance as established under
40 CFR Part 355, any oil that causes a film or sheen or discolors the surface of the water
or causes a sludge emulsion to be deposited beneath the surface of the water or any
harmful quantity of poltutant.

Immediate Notification Required. The immediate notification to the Department of
Highways or the authorized enforcement agency in person or by phone, or facsimile no
later than 24 hours of any incident outlined in Section 9(B), of the nature, quantity and
time of occurrence of the discharge. Notifications in person or by phone shall be
confirmed by written notice addressed and mailed to the Director of Public Works or his
duly authorized agent within three (3) business days of the phone or in person notice and
shall include the chemical or substance name, exact location of release, time and duration
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of release, estimated quantity and concentration of release, source of release, precautions
that should be taken in regards to release, steps taken to:contain and /or clean up release
and the telephone numbers of the person or persons to be contacted for further
information.

If the discharge of prohibited materials emanates from a commercial or industrial
establishment, the owner or operator of such establishment shall also retain an on-site
written record of the discharge and the actions taken to prevent its recurrence. Such
records shall be retained for at least three (3) years. Said person shall also take immediate
steps to ensure no recurrence of the discharge or spill. This information shall also be
submitted in written form within five (5) days of the 1nc1dent unless waived by a
representative of the City.

Liability for Damage and Loss. The notifications required-in:Section 9(B&C) shall not
relieve the responsible person of any expense, loss, damage or other liability which may
be incurred as a result of the release. This includes liability for damage to the City, to
natural resources, or to any other person or property; nor shall such notification relieve

‘the responsible person of any fine, penalty, or other lability which may be imposed

pursuant to the Storm Water Ordinance, these Rules and Regulations, or to state or
federal law. Any person responsible for a release shall comply with all state, federal, and
any other local requiring reporting, cleanup, containment, and any other appropriate
remedial action in response to the release. The responsible person shall reimburse the
City for any cost incurred by the City in responding to the release.

Failure to provide notification of a release as provided above is a violation of the City of
Manchester’s Storm Water Ordinance.

SECTION 10. VIOLATIONS, ENFORCEMENT AND PENALTIES

(A)

(B)

Violations. It shall be unlawful for any person to violate any provision or fail to comply
with any of the requirements of the City’s Storm Water Ordinance or these Rules &
Regulations. Any person who has violated or continues to violate these provisions may
be subject to the enforcement actions outlined in this section or may be restrained by
injunction or otherwise abated in a manner provided by law.

In the event the violation constitutes an immediate danger to public health or public
safety, the Department of Highways is authorized to enter upon the subject private
property, without giving prior notice, to take any and all measures necessary to abate the
violation and/or restore the property. The Department of Highways is authorized to seek
costs of the abatement as outlined in Section 10(E).

Notice of Violation. Whenever the Department of Highways finds that a violation of the
ordinance or these Rules & Regulations has occurred, the Public Works Director or
designee may order compliance by written notice of violation.

(1) The notice of violation shall contain:
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(a) The name and address of the alleged violator;

(b) The address when available or a description of the bullding, structure or
land upon which the violation is occurring, or has occurred;

(c) A statement specifying the nature of the violation;

(d) A description of the remedial measures necessary to restore compliance
with this ordinance and a ttme schedule for the completlon of such
remedial action; il

{e) A statement of the penalty or penaities that sh a‘l or may be assessed
against the person to whom the notice of violation is directed; and,

(H A statement that the determination of vielation may be appealed to the

- Highway Commission by filing a written notice of appeal within five (5)
days of service of notice of violation. '

(2) Such notice may require without limitation: e
{a) The performance of monitoring, analyses, and repomng,
(b)  The elimination of illicit discharges and illegal connections;
{c) That violating discharges, practices, or operations shall cease and desist;
(d) *+:The-abatement or remediation of storm water pollution or contamination
hazards and the restoration of any affected property;
(e) Payment of costs to cover administrative and abatement costs; and,
) The implementation of pollution prevention practices.

Appeal of Notice of Violation. Any person receiving a Notice of Violation may appeal
the determination of the Department of Highways. The notice of appeal must be received
within five (5) days from the date of the Notice of Violation. Filing of an appeal does not
relieve the owner from full compliance with the remedial actions outlined in the Notice of
Violation. Hearing on the appeal before the Department of Hi ghways Storm Water
Appeals Committee shall take place within thirty (30) days from the date of receipt of the
appeal. The decision of the Committee shall be final.

Enforcement Measures After Appeal. If the violation has not been-corrected pursuant to
the requirements set forth in the Notice of Violation, then representatives of the
Department of Highways may enter upon the subject private property and are authorized
to take any and all measures necessary to abate the violation and/or restore the propeity.
It shall be unlawful for any person, owner, agent or person in possession of any premises
to refuse to allow the government agency or designated contractor to enter upon the
premises for the purposes set forth above.

Costs of Abatement of the Violation. Within ten (10} days after abatement of the
violation, the owner of the property will be notified of the cost of abatement, including
administrative costs. The property owner may-file a written protest objecting to the
assessment or to the amount of the assessment within fifteen (15) days of such notice. If
the amount due is not paid within thirty (30) days after receipt of the notice, or if an
appeal is taken, within five (5) days after a decision on said appeal, the charges shall

21



T

)

()

(&)

(H)

become a special assessment against the property and shall constltute a lien on the
property for the amount of the assessment. -

Any person violating any of the provisions of this artlcle shall become Hable to the City
of Manchester by reason of such violation. :

Civil Penalties. In the event the alleged violator fails to take the remedial measures set
forth in the Notice of Violation or otherwise fails to cure'the violations described therein
within two (2) days, or such greater period as the Department of Highways shall deem
appropriate, after the Director of Public Works or designee has taken one or more of the
actions described above, the Public Works Director may-inipose a penalty not to exceed
$10,000 (depending on the severity of the violation) for each day the violation remains
unremedied after receipt of the notice of violation.

Criminal Penalties. For intentional and flagrant violations of the Storm Water Ordinance
or these Rules & Regulations, the Director of Public Works may issue a citation to the
alleged violator requiring such person to appear in court to answer charges for such
violation. Upon conviction, such*person shall be punished by-a fine not to exceed $1,000
for each day the violation has occurred, or imprisonment for up to sixty (60) days or both.
Each act of violation and each day upon which any violation shall occur shall constitute a
separate offense.

Remedies Not Exclusive. The remedies listed in the Storm Water Ordinance and these
Rules & Regulations are not exclusive of any other remedies available under any
applicable Federal, State or local law and the City of Manchester may seek cumulative
remedies.

The City of Manchester may recover attorney’s fees, court costs, and other expenses
associated with enforcement of this ordinance, including sampling and monitoring
expenses

SECTION 11. ELIGIBILITY

(A)

(B)

Permit Eligibility. Permit eligibility is limited to discharges from “large” and “small”
construction activity or as otherwise designated by the EPA. This general permit contains
eligibility restrictions, as well a permit conditions and requirements. Permittee may have
to take certain actions to be eligible for coverage under this permit. In such cases,
permittee must continue to satisfy those eligibility provisions to maintain permit
authorization. If the permittee does not meet the requirements that are pre-condition to
eligibility, then the resulting discharges constitute unpermitted discharges. By contrast, if
permittee does not comply with the requirements-of the general permit, permittec may be
in violation of the general permit for their otherwise eligible discharges.

Combined Sewer Drainage Systems. Discharges from “large” and “small” construction
activity or as otherwise designated by the EPA that flow into a combined sewer system are
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not covered by the EPA’s Phase I Storm Water Program. A NOI .does not need to be
submitted to the EPA nor does the owner/operator have o receive acknowledgement from
the EPA prior to the start of construction activity.

The City of Manchester is requiring in these instances that all other conditions as outlined
in the Storm Water Ordinance and these Rules & Regulations shall apply to all

‘construction activity as defined in Section 4, with the exception of submitting the NOI to

EPA Region 1. The requirements for determination of no‘impact status as outlined in the
Endangered Species Act and Historic Preservation Act, along with the completion of a
Storm Water Pollution Prevention Plan as outlined in the NOI submission is still a
mandatory submission to the City of Manchester and must follow the conditions as
outlined in the EPA’s NOIL ST

EPA reissued the Construction General Permit (CGP) on July 1, 2003. The reissued CGP
now covers both the Phase 1 large construction sites greater than five acres and "Storm
Water Associated with Small Construction Activity,” which includes construction sites
from one to five acres (or smaller than one acre if part of a larger "common plan of

“development or sale” that totals one acre). The permit contains conditions to protect

endangered species and historic properties and requires the owner and operator of the
construction site to, among other things:

o Develop and implement a Storm Water Pollution Prevention Plan (SWPPP).

o Post a visible public notice at the main entrance of the construction site (or if
unfeasible, at a local public building) containing confirmation of permit coverage
and details on where the SWPPP may be viewed.

o As part of the SWPPP, develop a site map showing surface waters, disturbed
arcas, best management practices (BMPs), etc.

o Have "qualified personnel” inspect all erosion and sediment control BMPs,
- maintain BMPs after storm events and keep records in the SWPPP of all
inspections and maintenance performed.

o Control wastes, such as discarded building materials, concrete truck washout, and
sanitary wastes.

o File a Notice of Termination (NOT) form when the construction site is stabilized
and revegetated.
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To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Traffic/Public Safety respectfully advises, after due and careful

-consideration, that it has approved Ordinance:

“Amending Chapter 70: Motor Vehicles and Traffic of the Code of
‘Ordinances of the City of Manchester by amending Section 70.40
" Towing by increasing the towing fees.”

and recommends same be referred to the Committee on Bills on Second Reading

for technical review.

At a meating of the Board of Mayor and Aldermen
held Apzil 19.20050n & motion of Ald, . O'Neil
duly seconded by Ald. Smith the report

Respectfully submitted,

of the Committee was accepted and its recommendations

{asopD so {m |
_ . “ :
% A2 Clerk of Committee

Gty Clerk




Uity of Manchester
NRefr Hampshire

In the year Tivo Thousand and  Five
An ORDINANCE

“Amending Chapter 70: Motor Vehicles and Traffic of the Code of
“Ordinances of the City of Manchester by amending Section 70.40 Towing
by increasing the towing fees.”

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as foliows:

L Deletions o existing ordinance language are struskthraugh. New language appears in
bold. Sections of the foliowing chapter that remain unchanged appear in regular type.

.§ 7040 TOWING.

(A (&) Any company or person which tows a motor vehicle without the consent
or authorization of the owner or operator of the motor vehicle shall not charge a towing fee in
excess of $50$70 during regular business hours. The fee for a tow conducted at a time

‘other than regular business hours shall be $85. For purposes of this section, 'regular
business hours' shall mean, at a minimum, the hours from 8:00 a.m. to 5:00 pam., Monday
through Friday, holidays excepted, as well as any other posted business hours, "The
company or person shal post the business hours of its storage lot and shall disclose such
information upon request of the owner or eperator of a motor vehicle.

{2} Any company or person which tows a motor vehicle without the consent
or authorization of the owner or operator of the motor vehicle shall not charge a fee in excess of

*$25 per day for storing the towed motor vehicle. There shall be no storage fee for the first 24

- hours after a motor vehicle i3 towed. :

(B)  No company or person shall charge any fee other than a towing fee or storage fee,
as provided for in § 70.40 (A), for a motor vehicle which has been towed without the consent or
authorization of the owner or operator; except a Company or person may charge a service fee of

in the event & service fee is charged, the company or person shall have the owner
or operator sign an acknowledgment upon the release of the motor vehicie. The
acknowledgment shall specify the date and time the vehicle was released, the location of the

storage fot, and the amount of the service fee charged. No "hoisting”, "let-down”, "standby" or
"gate" fee shall be charged. '

(Cy  Any company or person which has towed a motor vehicle without the consent of
the owner or operator shall release Lo the owner or operator any and ali propesty contained within
ar on such vehicle, but not attached to the vehicle, upon request by the owner or operator of (he
vehicle without requiring the payment of any fee therefore including the towing fee and the
storage fee provided for in § 70.40 (A).

Ii. This ordinance shall take effect upon its passage.



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Administration/Information Systems respectfully advises, after

due and careful consideration, that it has approved Ordinance:

“Amending Chapter 115: Solicifations,'Sales, Peddlers, and Fairs of the
Code of Ordinances of the City of Manchester by inserting new definitions
and application requirements.”

and recommends that same be referred to the Committee on Bills on Second

Reading for technical review.

A a mesting of the Board of Mayor and Aderman
held _July 19, 200%n amolion of Alg, __O'Neil
suly seconded by Ald. . GarTity the report

Respectfully submitted,




City oF MIANCHESTER
Office of the City Clerk

MEMORANDUM

TO: Members, Committee on Administration -
Ald. Forest, Gatsas, Osborne, Porter, Lopez

{.eo R, Bernier
City Clerk

Carol A, Johnson
Deputy City Clerk

Paula L-Kang
; Deputy Clerk
Administrative Services

- - Matthew Normand
: Deputy Clerk
Licensing & Facilities

- Patricia Piecuch
Deputy Clerk
Financia! Administration

FROM: Matthew Normand
Deputy Clerk
DATE: June 22, 2005
RE: Amendments to Chapter 115: Soli_citations, Sales, Peddlers, and Fairs

Please be advised that the attached amendments to Chapter 115: Solicitations, Sales,
Peddlers, and Fairs is being introduced to tighten regulations for peddlers and other door-
to-door activities in light of recent incidents occurring in nearby communities. These
amendments to the Code of Ordinances will require a certified copy of criminal records
for applicants under this chapter as well as new standards for denial of applicants with a
history of criminal conduct. The changes reflected in the pages that follow are similar to
ordinances currently in the Code of Ordinances that regulate the taxi industry.

If you have any questions or concerns, you may reach me at 624-6480. Thank you.

Attachment

One City Hall Plaza, Manchester, NH 03101 Phone {603) 624-6455 Fax {(603) 624-6481

www.ManchesterNH.gov



ity of Manchester
Nepr Hampshire

In the year Two Thousand and Five

AN ORDINANCE

“amending Chapter 113: Solicitations, Sales, Peddlers, and Fairs
of the Code of Ordinances of the City of Manchester by inserting

new definitions and application requirements.”
Page lof 9

BE IT ORDAINED, By the Board of Mayor and Aldermen of the Ci't.y 61‘ Manchester,
as fotlows:

1. Amend the Code of Ordinances by deleting language stricken (-——) and inserting
new langhiage in Chapter 115: Solicitations, Sales, Peddiers, and Fairs as bolded (bold).
Sections of the foliowing chaplers that remain unchanged appear in regular type.

CHAPTER 115: SOLICITATIONS, SALES, PEDDLERS, AND FAIRS.

GENERAL PROVISIONS

§115.0¢ DEFINITIONS.

For the purpose of this chapter, the following definitions shail apply unless the
context clearly indicates or requires a different meaning.

CIVIC CENTER ZONE. The westerly side of Elm Stréet, on the sidewalk, from
Pleasant Street to the Center of NH exit and the easterly side ofElm Street, on the
sidewalk, from Central Street to Merrimack Strect. “The westerly side of the zone
includcs a 30-foot setback from the comner of Blm Street and the Center of NE exit,
northerly, and a 90-foot setback from the comer of Elm Street and Pleasant Street,
southerly. This prevents impairing driver vision (in accordance with § 8.22(E) of the
Zoning Ordinance) as well as interfering with Manchester transit loading and unloading,
The easterly side of the zone also includes a 30-foot setback from the corner of Elm
Sereet and Central Street, northerly, and a 90-foot setback from the corner of Elm Street
and Merrimack Streel, southerly. The Office of the City Clerk shall not issue more than a
pre-determined number of licenses designated for the Civic Center Zone. The Office of
the City Clerk may use discretion as to the total number of licenses issued for the Civic
Center Zone should it be determined that this amount distupts pedestri an traffic patterns,
vehicular traffic flow, or reasonable peddler activity.

DISQUALIFYING CRIMINAL CONVICTION. Any felony convictions,
any conviction involving harassment, vilence, theft, fraud, Joitering, prowling, or
endangering the welfare of a child or incompetent.

FATR. A show in which ten or more persons display merchandisc, articles,
services, or things for sale or solicit orders and as 2 separate transaction deliveriés are
made to purchasers, from a booth, stand, rack, showcase, bench, push-cart o7 2 designated
area.



City of Aemchester
Neto Hampshire

In the year Two Thowsand and rive

AN ORDINANCE

“amending Chapter 115: Solicitations, Sales, Peddlers, and Fairs
of the Code of Ordinances of the City of Manchester by inserting
new definitions and application requirements.”

Page20f 9

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

ITINERANT MAGAZINE SALESMAN, Any person, whether as principal,
agent, or employce, who engages in & ternporary or transient business in this city of
traveling from house to house soliciting orders for magazine subscriptions or renewals.

MOTOR VEHICLE, Any vehicle, used for disptaying, storing, or transporting of
articles offered for sale by a peddler, which is required to be licensed and registered by
the State Department of Motor Vehicles.

PEDDLER, A person as defined in R.8.A.320.1 and R.S.A. 321.1, except as may
be excluded by § 110.08 of this titie, and shall inciude any person, whether a resident of
the city or not, traveling by fool, wagon, motor vehicle, or any other type of comveyance,
from piace to place, from house to house, or from: sireet fo streel, carrying, conveying, or
transporting goods, wares, merchandise, meals, fish, vegetables, fruits, fiowers, plants,
garden truck, farm products or provisions, offering and exposing the same for sale froma
wagon, stand, motor vehicle, railroad car, or other vehicle or conveyance, and includes
one who while traveling from place to place solicits orders and as a scparate transaciion
deliveries are made to purchasers. The word PEDDLER shall include onc who travels
from piace to place offering to perform personal services for household repairs of
improvements, or solicits or induces any persof (0 sign any COnLracts relating w0
household repairs and improvements, including contracts for the replacement ar
installation of siding on any residence or building; or one who keeps a regular place of
business, open during regular business hours at the same Jocation, but who offers for saie
or sells and delivers, personally or through s agents, at a place other than his regular
place of business, goods, wares, or merchandise. The word PEDDLER shall include
HAWKER, VENDOR, HUCKSTER, and ITINERANT VENDOR. The word
PEDDLER shail not include those persons who are on residential premises at the priot
invitation of the owner or lega} occupant or direct sellers 2s defined by Sec. 3508 of the
U.S. Tnternal Revenue Code.

PUBLIC ASSEMBLY BUILDINGS. As defined in the BOGAMNatonat
International Building Code, 987 2600, Article 345302 through 3026
§8 303.1 (A-4) through 303.1 (A-5).

PUBLIC PROPERTY. Any city-owned or controlled property including but not
limited to sireets, sidewalks, municipal parking areas, and municipal parks.

STAND. Any table, showcase, bench, rack, pushcart, wagen, or any other
wheeled vehicle or device which may be moved without the assistance of & motor vehicle
and which is not required to be licensed and registered by the State Depariment of Motor
Vehicles, used for displaying, storing, of transporting articles offered by sale by
peddier.



ity of Mevachester
Netw Hampshire

in the year Two Thousand and Five

AN ORDINANCE

“Armending Chapter 115: Solicitations, Sales, Peddiers, and Fairs
of the Code of Drdinances of the City of Manchester by inserting
new definitions and application requirernents.”

Page3of 9

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows: '

TRANSIENT or ITINERANT PHOTOGRAPHERS, All persons, whether as
principals, agents, or cmpioyees, who engage in & temporary or transient business in this
city, whether such persons conduct their business by traveling from house o house taking
pictures in a house, or operate from a hotel room, store, o ather place of business, or
otherwise, and who perform any of the following acts of the photography business: solicit
orders, take pictures, assist in the taking of pictures, show proofs, deliver pictures, make
collections for pictures sold. B

TRANSIENT OR ITINERANT MAGAZINE SALES.

§ 115.20 LICENSING REQUIREMENTS,

(A)  License required. No person shall engage in the business of an itinerant
magazine salesperson unless he shall be licensed to do so as provided by this section.
The City Clerk may issue a temporary license for a ransient or itinerant magazine
salesperson, following the same procedure as for the issuance of ali annual licenses.

{(B) License application; issuance; transfer; display...

Bach applicant [or an itincrant magaziﬁc salesperson's licenge éhall apply o the City
Clerk on a form to be determined by the City Clerk.

{1} The application shall include the name and home address; the
name and address of all organizations by which he1s employed or receives commissions
or compensation of any kind; twe recent passport photographs of the applicant, or
photographs of such size as previously approved by the City Clerk; a complete
certified criminal record of the applicant obtained from the Criminal Records
Division, State Police, Department of Safety, State of New Hampshire, and/or from
the appropriate out-of state agency or agencies if not a resident of New Hampshire
for the five years preceding the application; and whether he has ever before applied for
a license under this section.

(2}  Upon verification of identity, review of appiication by Police
Department, and receipt of the proper fee the City Clerk may issue the license and
forward the name of the licensee to the Chief of Police. The license shall not be
sransferable and must be presented displayed while engaging in the business of an
itinerant magazine salesperson, io-any-party being solicitedfor magasine-orders-or-to

apy-police-officerupen-request:




(lity of C‘fﬂﬁanzhézter |
Neto Hampshire

I the year Two Thousand and  Five

AN ORDINANCE

“Amending Chapter 115: Solicitations, Sales, Peddlers, and Fairs
of the Code of Ordinances of the City of Manchester by inserting
new definitions and application requirements.” :
Page dof 9

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as foliows: :
(C)  Hours, behavior restricted. No person shali engage in the business of an
itinerant magazine salesperson except between the hours of :00-a.m. and 8:00 pm. No
person shall make any solicitation in an oppressive MAanner,

(D)  Standards for denial, In addition to the application reguirements set
forth in (his section, a license to operate as an ilinerant magazine salesperson shail
be denied to the following persons:

(1} An applicant who has received a disqualifying criminal
conviction or has heen imprisoned at any time for a disqualifying criminal
conviction during the five years preceding the application.

(2)  Anapplicant who is required to register.asa sexual offender or
as an offender against children under R.S.A. 651-B:6.

(33 An applicant who is denied an itinerant magazine sales license
under the standards of this section, or who has reason to believe that he/she may be
denied an itinerant magazine sales license under these standards, may file a written
request for a review of the application before the Committee on Administration.
The Committee on Administration will approve or disapprove the fitness of the
applicant for the license. The Committee on Administration may require the
submission of gualifying evidence to make an assessment, including character
references and/or evaluation by a qualified professional, and may set such
conditions, review procedures, or monitoring activities as it deems appropriale as 2
condition of licensure.

(E)  Revocation. Any licensee that engages in any foud argument, fight, or
other disturbances; harassed, threatened or assaulted another person, intentionally
damaged, destroyed or threatened to damage or destroy any property or Afy-pesses
violating violates any other provisions of this section shall have such license revoked.
Upon request of the Chief of Police the licensee shall surrender his license. Upon
conviction of violations under this section, no license shall be issued to such person for &
period of three years.

(Fy  Exemptions. This section shall not apply 0 persons involved in
clementary and secondary schools conducting such solicitations under the direction and
guidance of a local schoo! or other charitable organization. :



ity of Manchester
Nefo Heampshire

/1 the year Two Thousand and ~ F3ve

AN ORDINANCE

“Amending Chapter 115: Solicitations, Sales, Peddlers, and Fairs
of the Code of Ordinances of the City of Manchester by inseriing -

new definitions and application requirements.”
Page 5of 9

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows:

PEDDLERS.

§ 115.40 LICENSE REQUIRED: APPLICATION.

(A) It shall be uniawful for any person, firm, er corporation to engage in the
business of & peddler within the city without first having sccured a Jicense therefor. The
Jicense shall be an annual license expiring on April 30 of each year. Each license issued
pursuant to this subchapter shail be conspicuously displayed. The City Clerk may issue a
temporary license for peddiers, fellowing the same procedure as for the issuance of an
annual license. .

(B)  Application for a peddler's license shall be made to the City Clerk upon a
form to be determined by the City Clerk. The application shall include:

(1) The name. home and business address of the applicant, and the
name znd the address of the owner, if other than the applicant, of the business and of any
stand or motor vehicle to be used in the operation of the business. . '

(2} ‘T'wo recent passport photegraphs of the applicani, or
photographs of such size as previously approved by the City Clerk.

(3) A complete certified criminal record of the applicant obtained
from the Criminal Records Division, State Police, Department of Safety, State of
New Hampshire, and/or from the appropriate out-of state agency or agencies if not
a resident of New Hampshire for the five years preceding the application,

(4) - A description of the type of food, beverage, merchzandise, or
service to be sold, and in the case of products of farm or orchard, whether produced or
grown by the applicant,

{5) A description and photograph of any stand or motor vehicle tobe
used in the operation of the business, inciuding the license and registration pumber of any
motor vehicle used in the operation of the business.

{6) A license from the City Health Department far any peddler who
will sell any food or beverages.
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AN ORDINANCE

*Amending Chapter £15: Solicitations, Sales, Peddiers, and Fairs
of the Code of Ordinances of the City of Manchester by inserting
new definitions and application requircments.”
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as foliows:

{7) (a) A certificate of insurance that the applicant has been issued
an insurance poficy by an insurance company licensed to dobusiness in the state,
protecting the licensee and the city from all ciaims for damages to property and bodily
injury, including death which may arise from operaltons under er in connection with the
license. Such insurance shali provide combined primary and excess coverage which meet
a $500,000 minimum Hmit; such policy shall provide for antomebile liability insurance
for owned, nonowned and hire vehicles as applicable; and such policy shall provide that
the policy shall not terminate or be cancelled prior to the expiration date except with 30
days' advance written notice to the city.

(b} Exceptions fo certificates of insurance may be considered
on a case by case basis by the City Clerk with consultation of the risk manager to modify
guidelines to meet the exposures presented in a specific activity.

{8) A.description of the proposed location of the business together
with the written permission of the abutting Jandowner and/or tenant and a certificate from
the building department Lhat a location is consistent with the Zoning Ordinance, The
abutter's wrillen permission for use of 2 lecation shall be kept cyrrent and submitted at
the beginning of each licensing year. If the jocation is in or adjacent to a public arca with
no private abutting landowner and/or fenant, an appiicamnt must obtain wriften permission
from the appropriate municipal department or public agency. Authorization to operate al
that location may be subject to conditions requested by the municipal departement or
public agency at the time approval is granted or atany ime during the licensing peried.
Peddiers who have been licensed duzing the licensing year immediately preceding an
application for a specific location shal! be given first consideration for licensure at that
location provided all other requirements ynder this division are met and that the license is
applied for prior to June 1 of the license year. After June 1, the City Clerk may issue a
license for the location 1o the first applicant who requests that site and who meets the
licensing requirements.

(%) Peddiers from motor vehicles shali describe, if less than the eniire
city, the general area in which the business wilk be operaied.

(1)  Hours of operation.

(11}  Whether or not the applicant has previously held a peddler’s
ficense,

(123 Proof that the applicant holds a hawker, peddler, or itinerant vendor's
license from the state where appiicable.
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An ORDINANCE

“ Amending Chapter 115 Solicitations, Sales, Peddiers, and Fairs
of the Code of Ordinances of the City of Manchester by inserting
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BE IT ORDAINED, By the Board o Mayor and Aldermen of the City of Manchester,
as follows:

(C) Standards for denial. In addition to the application requirements set
forth in this section, a license to operate as a peddler shall be denied to-the following
persons:

(1)  An applicant who has received a disqualifying criminal
conviction or has been imprisoned at any time for a disqualifying crimiral
conviction during the five years preceding the application.

{23 An applicant who is required to register as a sexual offender or
as an offender against children under R.S.A, 651-B:6.

(3) An applicant who is denied a peddler license under the
standards of this section, or who has reason to believe that he/she may be denied a
peddler license under these standards, may file a written request for a review of the
application before the Committee on Administration. The Commitiee on
Administration will approve or disapprove the litness of the applicant for the
license, The Committee on Administration may require the submission of
qualifying evidence to make an assessment, including character references and/or
evaluation by a qualified professional, and woay set such conditions, review
procedures, or monitoring activities as it deems appropriate as a condition of
licensure.

§ 115.44 PROHIBITED CONDUCT.

A peddier shall not

(A)Y  Operate his business on any street, sidewalk, park, parkway or in any other
public place unless his peddier’s icense specifies that peddling in such public place is
permitied thereunder.

(B)  Vend within 500 feet of the grounds of any elementary or secondary
school between one-half hour prior to the start of the school and one-half hour after
dismissal at the end of the school day.

(C)  Vend within 1,000 fect of any hospital.
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AN ORDINANCE
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of the Code of Ordinances of ihe City of Manchester by inserting
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as foliows:

(D}  Vend within 1,000 feet of the same street of any public assembly building
while such building is in usc unless his peddler's license specifies that peddling in such
place is permitted thereunder.

(E) Leave any motor vehicle or stand unattended.
(F)  Store, park, or leave any stand overnight on any street of sidewalk or park
any motor vehicle other than in a lawful parking place, in conformance with city and state

parking regulations.

(G)  Sell food or beverages for immediate consumpﬁon uniess he has available
for public use his own or a public litter receptacle which is available for his patron’s use.

(H)  Leave any location without first picking up, removing, and disposing of all
trash or refuse remaining from sales made by him.

€] Allow any items relating to the operation of the business to be placed
anywhere other than in, on, or under the stand or motor vehicle. .

)] Sat up, maintain, or permit the use of any tablé; ¢rate, carton, rack, sign, or .

any other device to increase the selling or display capacity of his stand or motor vehicle,
where such itemns have not been described on his application,

{K)y  Solicit or conduct business with persons in motor vehicies.

(L)  Sell any other than that which he is iicensed to vend.

(M)  Sound or permit the sounding of any device which produces a loud and
raucous noise, or use or operate any loud speaker, public address system, radio sound
amplifier or similar device to attract the attention of the public.

(N  Operate without the insurance coverage specified in this subchapter.

(0)  Seil food or bsverages without a valid and current Health Department
permit to operate a food establishment.

(P)  Vend without a firc extinguisher of a type approved by the Fire Chief or
his designec if the vendor utilizes heat generation equipment.

(Q3  Operate at any time other than the hours of 9:00 a.m. to 8:00 p.m. uniess
part of a special permitted actvity ot the license so specifies.
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BE I'T ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester, .
as follows: '
(R}  Vend within 50 feet of any building or storefront housing a business
selling the same or similar food, merchandise, or product except doring special one-day
events or while such business is closed. )

(3) Vend in the ares around the Civic Center bounded by Pine Street from the
comers of Manchester Street and Valley Street, Valley Street from the cormers of Pine
Street and Eim Street, Elm Street from the comers of Vallcy Street and West Avburn
Street, West Auburm Street from the corners of Elm Street and Canal Street, Canal Street
from the corners of West Auburn Street and Market Street, Market Street from the
comers of Canal Street and Franklin Street, Franklin Street from the comers of Market
Strect and West Merrimack Street, West Metrimack Street from the corners of Franldin
Street and Eim Street, Elm Street from the corers of West Merrimack Street and
Manchester Strect, Manchester Street from the comers of Elm Street and Pine Street,
uniess the applicant proposes to vend items adjacent to a business they currently own
within this area, part of a special permitted activity or the license so specifies,

(T)  Engage in any loud argument, fight, or other disturbances; harassed,.
{hreatened or assaulted another person, intentionally damaged, destroyed or
threatened to damage or destroy any property. :

(U)  Operate without properly displaying peddlers jicense.



To the Board of Mayor and Aldermen of the City of Manchester:

The Committee on Lands and Buildings respectfully recommends, after due and
-careful consideration, that the previous actions with regard to the disposition of tax
deeded property known as West Haven Road, Map 0922/Lot 0039-A be rescinded.

It is recommended that the property be found surplus to City needs and offered for
sale to the abutters, Dennis and Diane Traynor of 139 Mayflower Drive, at a price
of $3,000. Such price having been deemed a reasonable value by the Board of
Assessors, The Committee notes that there is just cause to dispose of said
property to the abutters as it serves no practical purpose other than to the abutters,
would maintain an unsightly area, provide for access to the property, and sale of
property to the abutters shall place the property on the tax roles, which is
‘consistent with the recommendation of the Planning Department.

The Committee further recommends that the Tax Collector and City Solicitor be
authorized to proceed with disposition and prepare such documents as may be

-required, and that the Finance Officer be authorized to credit tax deeded accounts
as deemed necessary, and for such purpose an ordinance is submitted for referral
to the Committee on Bills on Second Reading.

At a meeting of the Board of Mayor and Aldermen Respectfully submitted,

neid M2y 3. 2005 on a motion of Ald. _ROY
Thibault

Tuly seconded by Ald. the report

of the Commiitee was accepted and its recomimendations
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In the year Dwo Thousand and Five

AN ORDINANCE

“Authorizing the Mayor to Dispose of Certain Tax Deeded Property
Known as West Haven Road, Map 0922/1.0t 0039-A.7

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Mancheter,
as follows:

L That in accordance with New Hampshire RSA 80:80, the Mayor is ..
authorized to convey a parcel of tax-deeded property known as West Haven
Road, City Map 0922/L.0t3039-A in the City of Manchester to Dennis and
Diane Traynor of 139 Mayflower Drive at a cost of Three Thousand
Dollars ($3,000.00}, ' :

Said property was acquired by Tax Collector’s Deed dated January 16,
1991 and recorded in the Hillshorough County Registry of Deeds on
Yanuary 21, 1991, Book 5234, Page 1626. The Board of Assessors concurs
that the above noted disposition reflects a reasonable value.

The Board finds just cause o sell sach property to the abutter as said parcel
is considered residual/unbuildable, serves no practical public purpose other
than to the abutters, is presently a Hability to the City as a waste disposal
site, and sale of property to the abutters shall place the property on the tax
rofes. : o

11 This Ordinance shall remain in effect for a period of two years (2} from the
date of passage.



IN BOARD OF MAYOR & ALDERMEN
DATE: July 19, 2005 |
ONMOTIONOEALD, O'Neil

July 1, 2005
‘Mayor Robert Baines & Board of Alderman
1 City Hall Plaza — Aldermanic Chambers
Manchester, NH 03101

‘.-n wm Garrity

“refer to the Committee on
D PO Bills on Second Reading.

Re: Manchester Conservation Commission Alternate Appointments .-

Dear Honorable Mayor Baines:

The Manchester Conservation Commission would like to recommend for your consideration to
create two positions of alternate members to the Conservation Commission: -

The appointment of persons to the Conservation Commission lies exclusively with the Mayor
and Aldermen under RSA 36-A:3, Code of Ordinances §32.092, and City .Charter §3.14. In
addition, RSA 36-A:3 specifies the types of permissible membership on a conservation
commission; namely, membership and alternate membership. Through Code of Ordinances
-.§32.092, the City has elected at this time only to provide for membership on the Conservation
- Commission.

This Request would require that the Mayor and Board of Alderman revise the Code of
Ordinances §32.092 to allow the Manchester Conservation Commission Alternates.

The recommendation is to amend §32.092 to provide for alternate members by enacting new
language so that the provision reads as follows: '

§32.092 COMPOSITION; TERMS |

The Commission shall consist of seven members, all citizens of the city and all appointed by the
Mayor, subject to the approval of the Board of Mayor and Aldermen. In addition, the Mayor,
subject to the approval of the Board of Mayor and Aldermen, may appoint two alternate
members to the Commission, whe shall be residents of the city and who shall have full
voting pewers when designated by the Chairperson to aet inthe place of an absent or
disqualified member. The original Chairperson shall be appointed for a term of three years,
three members shall have two-year terms, and three members shall have one-year terms.
Appointments of respective successors and of alternate members, both original and
successor, shall be for three years. The second Chairperson shall be selected by the members
from one of their number. Any member or alternate member of the Commission so appointed
may, after a pubhc hearing if requested, be removed for cause pursuant to the City Charter. A
vacancy occurring otherwise than by expiration of a term shall be filled for the unexpired term in
: the same manner as the original appointment. - :

Mayor’s Office, One City Hall Plaza, Manchester, NH 03101 (603) 624-6450

MANCHESTER
CONSERVATION
COMMISSION

Printed on recycled paper 8




At this time we have seven appointed commissioners, and with the alternate positions added, it
would allow the Commission to use the alternates for voting puxposes when a quorur:cannot be
met, thereby making the Commission more effective. S

We have some members who are assets to the comm1sszdn but can not atiend all of the meetings.

They are willing to be placed on alternate status so'that a permanent member can be addeé to the
commission, and at the same time be in a position to aid us when needed.

Sincerely,

Michael Poisson
Manchester Conservation Commission, Chairman

ECGEIVE B
UL -8 2005
CITY GLERK'S OFFICE

’1 1 e!‘ ; r "
;'. ::: ::::;|: ;;:; Mayor’s Office, One City Hall Plaza, Manchester, NH 031071 (603} 624-6450
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To the Board of Ma.yor and Aldermen of the Cﬂ:yi of Mapcﬁester

Ol T Yz_»ﬁ» bt a,

Gentlemen:

The Committee on Administration/Information Systems respectfully advises, after due

and careful consideration, that it has approved Ordinances:
“Amending the Code of Ordinances of the City of Manchester by creating
anew section within Chapter 111: Amusements establishing regulations
for noise activities conducted in outdoor concert venues throughout the
city and inserting new penalties in Section 111.99: Penalty to enforce:
these regulations.”

as enclosed herein; and recommends that same be referred to the Committee on

Accounts, Enroliment & Revenue Administration and the Committee on Bills on Second

Reading for technical review. .

' Respectfu!}y submitted;

At a mesting of the Board of Mayor and Aldermer f s % B \
hald July 16 2002 on a motion of Ald. __Gatsas ' Clerk of Committee

. o Albents
O'Neil : tha ranart ' ' L@M -

ofthe Committee was accepted and its recommer”

({acopted) (depiacr - p
. \_’// // /‘} e ///’( e diai

duly secondad by Ald.




/0

City of Manchester
Neto Hampslive

In the year Tivo Thousand and Two

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111 Amusements
cstablishing regulations for noise activities conducted in outdoor
concert venues throughout the city and inserting new penalties in
Section 111.99: Penaity to enforce these reguiations.”

Page 1 of 7

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows:

I Amend the Code of Ordinances-by deleting $§ 111.65 through 111.70: Dances;
Dance Halis: Assembly in its entirety and inserting new §§ 111.65 through
111.73: Dances; Dance Halls; Assembly. New language to the sections appear in
hold (bold). Previous language from the sections that remain unchanged appear
in regular type.

DANCES; DANCE HALLS; ASSEMBLY

§ 111.65 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply uniess the
cantext clearly indicates or requires a different meaning.

A-WEIGHTED SOUND PRESSURE, The sound pressure level as measured

_with a sound level meter using the A-weighting network. The standard notation is

dBi{A) or dBA.

DANCE HALL. Any location, other than a food-service establishment as defined
by § 117.01 of this title, which permits or permits to occur, dancing. This definition shall
sot include a public or private school licensed by the state or the city for the purpese of
conducting regular dancing classes or dance courses-of study as its regular and recurrent
business activity. :

DECIBEL. A 'loga'u‘ithmic unit of measure often used to measure magnitudes
of sound. The symbol is dB, :

ENTERTAINMENT PLACE OF ASSEMBLY. A roorm or space in which
provision is made for the occupancy or assembly of 100 or more persons for
entertainment purposes. For the purpose of this definition such room or space shall
inciude any occupied connecting rooms, space, oF area on the same level or in the same
story, or in a story or storied above.or below, where enirance is common (0 the rocoms,
space, or ajeas. An entertainment place of assembly shall be classified in zither two

- classifications, Class 1 or Class 11 A Class [ entertainment place of assembly shall apply

to non-profit organizations that do not receive exemptions pursuant o § 110.08(C) of this
Code. Class 11 entertainment places of assembly shalt inclade all ather applicants.
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AN ORDINANCE

“Amendiag the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111: Amusements
astablishing regulations for noise activities conducted in cutdoor
concert venues throughout the city and inserting new penalties in
Section §11.99: Penalty to enforce these regulations.”
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BE [T ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

NOISE,. Any sound that exceeds the standards set forth in this chapter,
~ annoys or disturbs a reasonable person of normal sensibilities, or causes or tends to
* cause any adverse psychological or physiological effect on humans.

SOUND. An oscilation in pressure, stress, particie displacement and
particle velocity which induces auditory sensation.

SOUND LEVEL METER. An apparatus for the measurement of sound
levels. The sound ievel meter shall be of a design and have the characteristics of a
Type 2 or better instrument as established by the American National Standards
Institute. ' -

§ 111,66 LICENSE REQUIRED.

(A}  No persen shall own or operate a dance hall or enterainment place of
assembly within the city unless a license shall first be obtained from the City Clerk.

(B)  No person shall conduct or allow to be conducted any entertainment or
public dancing which is an isolated or occasional event, and which is not part of the
regular-and recurrent business activity of the owner or operator of the room or space
within the €ity-unless alicense shall first be obtained from the City Clerk.

Cy (L Notwithstanding any other licensing ordinance, a duly licensed
Class I and Class IT restaurant in the city may allow dancing and entertainment upon
obtaining an annual restaurant dance and entertainment license from the city.

(2} The application for a restaurant dance and entertainment ficense
shall be made to the City Clerk upen forms to be determined by the City Clerk, the
licensee shal! be liahle for any applicable police officer's fee and the license shall expire
annually on April 30. : '
Penalty, dee § 111:9¢
Cross-reference:

Business licensefees, see § 110.20
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AN ORDINANCE

“Amending the Code of Ovdinances of the City of Manchester by
creating a new section within Chapter 111: Amusements
estabiishing regulations for noise activities conducted in outdoor
coneert venues throughout the city and inserting new penalties in
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BE [T ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows: ‘ :

§ 111.67 POLICE ATFENDANCE AT FUNCTION.

When it is determined after investigation by the Chief of Police to be necessary to
preserve order, protect the health, safety, and welfare of the citizens of the city, or 10 help
avoid traffic-relaied problems, public disturbance, or public nuisance, all establishments
required to be licensed under this subchapter shail be required to hire an off-duty police
officer or officers during those hours the Chief of Pelice deems appropriate. The Chief of
Police may suspend the requirement after investigation as he deems appropriate, but his
requirement may be reinstated following receipt of complaiats and investigation by the
Chief of Police.

§ 111.68 MINORS TO BE ACCOMPANIED BY PARENT OR GUARDIAN.

Minors under the age of 17 years shali not be admitted to a dance hal! onless
accompanied by parent or guardian or under the supervision of school authorites.
Penalty, see § 111.99

§ 111.60 RESTRICTED AREAS AT DANCES.

No person attending a public dance shall enter any room designated for the use of
the opposite sex;
Penalty, see §111.960°

§111.70 CURFEW AT DANCES.

(A} No public dancing shall be permitted between the hours of 2:00 a.m. and
2:00 p.m. on Sunday, 1:00 a.m. and 12:00 p.m. on Monday, or 2:00 am. and 12:00 p,m.
Tuesday, Wednesday, Thursday, Friday, and Saturday.

(B} No exhibit of natural or artificial curiosities, theatrical performances, or other
shows shall be permitted between the hours of 2,00 a.m. and 9:00 a.m. on Sunday, 1:00
am, and 9:00 a.mm. on Monday, or 2:00 2.m: and 9:00 a.m. Tuesday, Wednesday,
Thursday, Friday, and Saturday.
Penalty, see § 111.96-
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AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111: Amusements
establishing regulations for noise activities conducted in cutdoor
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows:

§ 111.71 NOISE ACTIVITIES; PURPOSE.

The phrpos'e of.this section is to establish standards that will eliminate and
rediice unnecessary noise at outdeor venues throughout the city which may be

~ physically harmful or otherwise detrimental to individuals and the community in

the enjoyment of life, property and the conduct of business.

(A} No person shall conduct an event that involves the amplification of
sound or speech above sixty (60) dB(A) for the purpose of presenting a musical
selection, show, performance or concert at an outdoor venue within the limits of the
city of Manchester without obtaining a noise permit issued by the Office of the City
Clerk.

{B) The following general guidelixes shall apply to the issuance of a noise-
permit. These guidelines are not all inciusive as other criteria may be established
that is reasonable and prudent to protect the public or limit the anticipated
detrimental impact of the events noise upon the community:

(1) All outdoor venues shall have a curfew of 10:00 p.m. Any event
which exceeds this curfew shall be assessed the penalty identified in §111.99(C)(4)
for each fifteen (15) minute period beyond this curfew.

(2) The Offiee of the City Clerk shall not grant a permit to conduct
noise at level greater than 100dB(A} to be measured one hundred feet (100°) from
the noise source.

 {3) Any sound board or mix position present at an event shall be
placed at one hundred feet (100"} from the noise source.

(4)" The Office of the City Clerk may require any applicant to be
monitored for sound levels to ensure compliance with this chapter. Monitoring may

" be conducted by a representative of the City or an independent third party using an -

appropriate sound level meter. In the event of third party monitoring, all expenses
associated with the sound monitoring shall be assumed by the applicant.

(5) In granting o license, the Office of the City Clerk may impose
additional conditions or stipulations it deems necessary and proper to preserve the
intent.of this chapter..
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

{6) Should an application for a noise permit be deried, the appllcant
ean appeal the decision to the Committee on Administration/Information Systems
of the Board of Mayor and Aldermen, :

§ 111,72 PERMIT FEES.
Each application for a noise permit shall include an application fee of two hundred

dollars ($200.00) cash, money order or bank check made payable to the City of
Manchester.

§ 111.73 PROHIBITED CONDUCT.
The following conduct is prohibited:

{A} Provide any false or inaccurate information to any City board, committee,
comumnission or any employee of the City of Manchester, in an attempt to decetve or

otherwise avoid compliance with this ordinance.

(B) Hinder, obstruct, delay, resist, interfere, or attempt to interfere with any
authorized persons while in the performance of their duties under this ordinance.

i ' {C)" Emit or cause te be emitted any noise which exceeds the established limits in
' §111.71(B)(2) of this chapter.

(D) Violate any subsection of §111.71 of this chapter.

(E) -Conduct an event that involves the amplification of sound or speech above
sixty (60) dBA for the purpose of presenting a musical selection, show, performance
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AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111: Amusements
establishing regulations for noise activities conducted in outdoor
concert venues throughout the city and inserting new penalties in
Section 111.99: Penalty to enforce these regulations.”
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows:

or concert at an outdoor venue in the city of Manchester without obtaining a license
from the Office of the City Clerk pursuant to § 111L.71{A}.

0.  Amend the Code of Ordinances by deleting language within §111.99: Penalty as
stricken {-----} and inserting new language as boided (bold}. Portions of
§111.99: Penalty that remain unchanged appear in reguiar type.

§ 111.9% PENALTY.

{A) Any person who shall fail to comply with any of the provisions of this
chapter or who shall violate any of the provisions set forth herein, unless a penalty is
specified eisewhere, shall be subject to the penalties as set forth in § 10.99 of this code
of ordinances.

(B) (1} -- Any person who comumits an act prohibited or made uniawful by
§§ 111.40 through 44455 111,73 of this chapter or fails to perform any act required by
such subchapter shiall be guilty of & vielation. Bach act of violation, or in the case of
continuous violation, every day upon which any such violation shall cccur shail
constitute & separate offense. In additien, if the court finds for the city, the city shall

- recover its costs of suit including reasonable experts' fees, attomey fees, and necessary

investigative costs: Parties held responsible for violations of §§ 111.40 through 43455
111.73 shall inclade corporate officers, partners, or owners as identified on the business
license application or as may be otherwise identified by the PelieeDepartment City as a
result of any related investigation.

{2)  The Police Departrnent is hereby authorized to scize any
amusement device Jocated within the city in contravention of any of the provisions of §§
111.40 through 111,55, Upon such seizure the Police Department shall notify the owner

- of the seized devices, or the person in whose piace of business the amusement device was

placed; of such seizure and the reason therefor. The Police Department shall hold any
such seized devices for a period of not less than ten days from the date of the required
notification to the owner or operator of the premises. During this period the owner or
operator may redeem any such machine by correcting the violation of this division which-
fed o sich seizire. Any amusement devices which are so seized and which are not
redeemed within the ten-day peried described in this division (B)}2} shall become the
property of the city. Costs for transportation and storage charges will be billed to the
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AN ORDINANCE

*Amending the Code of Qrdinances of the City of Manchester by
creating & new section within Chapter 111: Amusements |

astablishing regulations for noise activities conducted in outdoor
concert venues throughout the city and inserting new penalties in

Section 111.99; Penalty to enforce these regulations.”
Page 7 of 7

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows: '

. owner of any amusement devices seized and must be paid before the release of the
: devices from city storage. The city will be held harmiess for any damage occurring
during the act of confiscation, transportation, and storage of each device.

(C) Violations of § 111.73 Prohibited Conduct shall follow the penalty schedule
below:

(1) FIRST OFFENS1:
The licensee or his representative shall be informed of the noise
ordinance and corrective measures to achieve compiiance. This shall
constitute an official warning and should be accomplished in writing
if possible.

(2) SECOND OFFENSE:

A citation shall be issued to the licensee or his representative in the
amount of twe hundred and {ifty dollars ($250.00).

(3) THIRD OFFENSE:

A citation shall be issued to the licensee or his representative in the
amount of five hundred dollars ($500.00).

(4) FOURTH AND SUBSEQUENT OFFENSES:

A citation shall be issued to the licensee or his representative in the
amount of one thousand doliars ($1000.00).,

1. These ordinances shall take effect upon passage.



Crry oF MANCHESTER
Office of the City Clerk

L.ea R. Bemnier
City Clerk

Carol A. Johnson
Beputy City Clerk

MEMORANDUM Paula L-Kang

Deputy Clerk
Administrative Services

Matthew Normand
Deputy Clerk
Licensing & Facilities

TO: Stephanie Lewry
Exec. Director, Intown Manchester Patricia Piecuch
Deputy Clerk
. Financial Administration
FROM: Matthew Normand(f/
Deputy City Clerk
DATE: .- January 10,,20@3
RE: Proposed Noise Ordinance

Piease be advised that the Committee on Bills on Second Reading is anticipating your
recommended changes to the proposed noise ordinance at the next meeting on January
14, 2003. 1 have attached a draft copy of the November 6, 2002 minutes for your
convenience. If you have any questions, you may reach me at 624-6348.

Attachment

One City Hall Plaza, Manchester, NH 03101 Phone {603) 624-8455 Fax (603) 624-6481
' www.ci.manchester.nh.us
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To the Board of Mayor and Aldermen of the bity of Manchester:

Gentlemen:

The Committee on Administration/Information Systems respectfully advises, after due

and careful consideration; that it has approved Ordinances:

“Amending the Code of Ordinances of the City of Manchester by creating
anew section within Chapter 111: Amusements establishing regulations
for noise activities conducted in cutdoor concert venues throughout the

these regulations.”

' city and inserting new penalties in Section 111.99: Penalty to enforce

as enclosed herein; and recommends that same be referred to the Committee on

Accounts, Enroilment & Revenue Administration and the Committee on Bills on Second

Reading for technical review,.

Ata mam:g af the Board of Mayor aid Aldermen

naig July 16 2002 on a motion of Ald. __Gatsas

cluly seconded by Ald.

O'Neil the Tano

oi the Committee was accepted and its recommen

Respectfully subrmitted,

Clerk of Committee_ ’




To the Board of Mayor and Aldermen of the City of Manchester:

Gentlemen:

The Committee on Administration/Information Systems respectfully advises, after due

and careful consideration, that it has approved Ordinances:
“Amendmg the Code of Ordinances of the City of Manchester by creating
a new section within Chapter 111: Amusements establishing regulations
for noise activities conducted in outdoor concert venues throughout the
city and inserting new penalties in Section 111.99: Penalty to enforce
these regulations.”

as enclosed herein; and recommends that same be referred to the Commuittee on

Accouﬁts, FEnrollment & Revenue Administration and the Commitiee on Bills on Second

Reading for technical review. .-

Respectfuily submitted,
v

At a mesiing of the Board of Mayor and. Aidermen /f /foﬁ“ -,2{:,.“ K
nelg July 16 2002 on a motion of Ald. Gatsas. Clerk of Commltteiiéw

duly seconded by Ald. O'Neil the raport

e
]

oithe C{;mmittee was accepted and itsrecomman:

\’/// x%/’/ﬁé//' ’

City Clerk




City of Manchester
Nefor Hampshire

I the vear Two Thousand and  Two

AN ORDINANCE

“Amending the Code of Ordinances of the City of Manchester by
creating a new section within Chapter 111: Amusements
estublishing regulations for noise activities conducted in outdoor
concert ventes throughout the city and inserting new penalties in
Section 111,99 Penalty to enforce these regulations.”

Page 1 of 7

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as foilows:

L Amend the Code of Ordinances by deleting §§ 111,65 through 111.70: Dances;
Dance Halls; Asgembly in its entirety and inserting new §§ 111.63 through
111.73: Darices: ance Halls; Assembly. New language to the sections appear in
bold (bold). Previous language from the sections that remain unchanged appear
in regular type.

DANCES; DANCE HALLS; ASSEMBLY

§ 111.65 DEFINITIONS.

_For the purpose of this subchapter, the following definitions shall apply uniess the
context clearly indicates or requires a different meaning.

A-WEIGHTED SOUND PRESSURE. The sound pressure level as measured
with a sound level meter using the A-weighting network. The standard notation is
dB(A) or dBA.

DANCE HALL. Any location, other than a food-service estabiishment as defined
by § 117.01 of this title, which permits or permits to occur, dancing, This definition shall
not include a public or private school licensed by the state or the city for the purpose of
conducting regular danéing classes or dance courses of study as its regular and recurrent

business activity..

DECIBEL A ibgarithmic unit of measure often used to measure magnitudes
of sound. The symbol is-dB.

_ENTERTAINMENT PLACE OF ASSEMBLY. A room or space in which
provision is made for the occupancy or assembly of 100 or more persons for
entertainment purposes. For the purpose of this definition such room or space shall
include-any oé;:upieé connecting rooms, space, of area on the same level or in the same
story, orin a story or storied above or below, where entrance is common {0 the rooms,
space, or areas. An entertainment place of assembly shali be classified in either two
classifications, Class I or Class I A Class [ entertainment place of assembly shall apply
to non-profit organizations that do not receive exemptions pursuant to § 110.068(C) of this
Code, Class II entertainment places of assembly shall include ali other applicants.
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“amending the Code of Ordinances of the City of Manchester by
creating o new section within Chapter 111: Amusements
establishing regulations for noise activities conducted in outdoor
concert venues throughout the city and inserting new penalties in
Section 111.99: Penalty to enforce these regulations.”

Page 2 of 7

BE IT ORDAINED, By the Beard of Mayor and Aldermen of the City of Manchester,
as follows:

NOISE. Any sound that exceeds the standards sef forth in this chapter,
annoys or disturbs a reasonable person of normal sensibilities, or causes or tends to
cause any adverse psychological or physiological effect on humans.

SOUND. An oscillation in pressure, stress, particle displacement and
particle velocity which induces auditory sensation.

SOUND LEVEL METER. An apparatus for the measurement of sound
levels. The sound level meter shall be of a design and have the charactexristics of 2
Type 2 or better instrument as established by the American National Standards
Institute.

§ 111.66 LICENSE REQUIRED.

{A)  No person shail own or operate a dance hall or entertainment place of
assembly within the city unless a license shall first be obtained from the City Clerk.

" (B)  No person shali conduct or allow to be conducted any entertainment o1
public dancing which is an isolated or vccasional event, and which 1s not part of the
reguiar-and recurrent business activity of the owner or operator of the room or space
within the city unless a license shall first be obtained from the City Clerk.

(OS] Notwithstanding any other licensing ordinance, a duly licensed
Class T and Class [F restavrant in the city may aliow dancing and entertainment upon
obtaining an annual restadrant dance and cntertainment license from the city.

2 The application for a restavrant dance and entertainment license
shall be made to the City Clerk-upon forms to be determined by the City Clerk, the
licensee shall be liable for any apphcable police officer's fee and the license shall expire
annually on April 30, '
Penalty, see § 111.99"

Cross-reference:.
Business license fees, see $ 110.20
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows:

§111.67 POLICE ATTENDANCE AT FUNCTION.

When it is determined after investigation by the Chief of Police to be necessary 10
preserve order, protect therhealth, safety, and welfare of the citizens of the city, or to help
avoid traffic-related problems, public disturbance, or public nuisance, all establishments
required to. be licensed under this subchapter shall be required to hite an off-duty police

. officer or officers during those hours the Chief of Police deems appropriate. The Chief of

Police may suspend the requirement after investigation as he deems appropriate, but his
requirernent may be reinstated following receipt of complaints and investigation by the
Chief of Police.

§ 111.68 MINORS TO BE ACCOMPANIED BY PARENT OR GUARDIAN,

Minoers under the age of 17 yeurs shall not be admitted to a dance hall unless
accompanied by parent or guardian or under the supervision of school authorities.
Penalty, see § 111.99

§111.69 RESTRICTED AREAS AT DANCES.

No person attending a public dance shall enter any room designated for the use of
the opposite sex.
Penalty, see § 111,99

§ 111.7¢ CURFEW AT DANCES.

{A) No public dancing shall be permitted between the hours of 2:00 a.m. and
2:00.p.m. on Sunday, 1:00 a.m. and 12:00 p.m. on Monday, or 2:00 am. and 12:00 p.m.
Tuesday, Wednesday, Thursday, Friday, and Saturday.

{B) No exhibit of natural or artificial curiosities, theatrical performances, or other
shows shall be permitied between the hours of 2200 a.m. and 9:00 a.m. on Sunday, 1:00
a.m. and 9:00 a.m. on Monday, or 2:00 a.m. and 9:00 a.m. Tuesday, Wednesday,
Thursday, Friday, and Saturday.
Penalty, see § 111.99
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:
§ 111.71 NOISE ACTIVITIES; PURPOSE.

The purpose of this section is.to establish standards that will eliminate and
reduce unnecessary noise at outdoor venues throughout the city which may be
physically harmful or otherwise detrimental to individuals and the community in
the enjoyment of tife, property and the conduct of business,

{A) No person shall conduct an event that involves the amplification of
sound or speech above sixty (60) dB(A) for the purpose of presenting a musical
selection, show, performance or concert at an outdoor venue within the limits of the
city of Manchester without obtaining a noise permit issued by the Office of the City
Clerk. :

{B) The following general guidelines shall apply to the issuance of a noise
permit. These guidelines are not all inclusive as other criteria may be established
that is reasonable and prudent to protect the public or limit the anticipated
detrimental impact of the events neise upon the community:

1y All outdoor venues shall have a curfew of 10:00 pm. Any event
which exceeds this curfew shall be assessed the penailty identified in §111.9%(C){(4)
for each fifteen (15) minute period beyond this curfew.

{2) The Office of the City Clerk shall not grant a permit to conduct
noise at level greater than 100dB(A) to be measured one hundred feet (100} frem
the noise source.

(3) Any sound board or mix position present at-an event shall be
placed at one hundred feet (100°) from the noise source.

(4) The Office of the City Clerk may require any applicant to be
monitored for sound levels to ensure compliance with this chapter. Monitoring may
be conducted by a representative of the City or an independent third party using an
appropriate sound fevel meter, In the event of third party monitoring, all expenses
associated with the sound monitoring shall be assumed by the applicant.

(5) In granting a license, the Office of the City Clerk may impose
additional conditions or stipulations it deems necessary and proper to preserve the
intent of this chapter. :
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BE I'T ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

{6) Should.an application for a noise permit be denied, the applicant
can appeal the decision {o the Committee on Admiunisiration/Information Systems
of the Board of Mayor and Aldermen.

§ 11172 PERMIT FEES.
Each application for a mﬁse permit shall include an application fee of two hundred
dollars ($200.00) cash, money order or bank check made payable to the City of
Manchester.
§ 111.73 PROHIBITED CONDUCT.
The following conduet is prohibited:

(A) Provide any false or inaccurate information to any City board, committee,
commission or any employee of the City of Manchester, in an attempt to deceive or

otherwise avoid compliance with this ordinance.

- {B) Hinder, obstruct, delay, resist, interfere, or attempt to interfere with any
authorized persons while in the performance of their duties under this erdinance.

(C) Emif or cause to be emitted any noise which exceeds the established limits in -
§111.71(B)(2) of this chapier,

(D} Violate any subsection of §111.71 of this chapter.

(E} Conduct an event that involves the amplification of sound or speech above
sixty {60) dBA for the purpose of presenting a musical selection, show, performance
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows:

or concert at an outdoor venue in the city of Manchester without obtaining a license
from the Office of the City Clerk pursuant to § 111.71{A).

I. . Amend the Code of Ordinances by deleting language within §111.99: Penalty as
stricken (-----) and'inserting new language as bolded (bold). Portions of

$111.99; Penalty that remain unchanged appear in regular type.

§111.99 PENALTY.

{A) Any person who shall fail to comply with any of the provisions of this
chapter or who shal violate any of the provisions set forth herein, unless a penalty is
specified elsewhere, shall be subject to the penaities as set forth in § 10.99 of this code
of ordinances.

® (D Any person who commits an act prohibited or made unlawful by
§8 111.40 through ++-55 111,73 of this chapter or fzils to perform any act required by
such subchapter shail be guiity of a violation. Each act of violation, or in the case of
continuous violation, every day upon which any such viclation shall oceur shall
constitute a separate offense. In addition, if the court finds for the city, the city shall
recoverits costs of suit including reascnable experts' fees, attorney fees, and necessary
investigative costs. Parties held responsible for violations of §§ 111.40 through H1-55
111.73 shall include corporate officers, partners, or owners as identified on the business
license application or as may be otherwise identified by the Pelice-Depariment City as a
resuit of any related investigation.

: A2} The Police Department s hereby authorized to seize any
amusement device located within the city in contravention of any of the provisions of §§
111.40 through 111.55, Upon such seizure the Police Department shall notify the owner
of theseized devices, or the person in whose place of business the amusement device was
placed, of such seizure and the reason therefor. The Police Department shali hold any
such seized devices for a peried of not less than ten days from the date of the required
notification to the owner or operator of the premises. During this period the owner or
operator may redeem any such machine by correcting the violation of this division which
led to such seizure, Any amusement devices which are so'seized and which are not
redeemed within the ten-day period described in this division (B)(2) shall become the
property of the city. Costs-for transportation and storage charges will be billed to the
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BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,
as follows:

owner of any amusement devices seized and must be paid before the reease of the
devices from city storage. The city will be held harmless for any damage occurring
during the act of confiscation, transportation, and storage of each device.

(C) Violations of § 111.73 Prohibited Conduct shall follow the penalty schedule
helow:

(1) FIRST OFFENSE:
The licensee or his representative shall be informed of the noise
ordinance and corrective measures to achieve compliance. This shall
constitute an official warning and should be accomplished in writing
if possible.

(2) SECOND OFFENSE:

A citation shall be issued to the licensee or his representative in the
amount of twe hundred and fifty dollars ($250.00).

(3) THIRD OFFENSE:

A cifation shall be issued to the licensee or his representative in the
amount of five hundred dollars ($500.00).

(4) FOURTH AND SUBSEQUENT OFFENSES:

A citation shall be issued fo the licensee or his represeniative iu the
amount of one thousand dollars ($1000.00).

1II.  These ordinances shail take effect upon passage.



City of Manchester
Office of the City Solicitor

" One City Hall Plaza

Manchester, New Hampshire 03101
(603) 624-6523 Fax (603) 624-6528
TTY: 1-800-735-2964

Email: solicitor@ci.manchester.nh.us

February 11, 2005

Leo Bernier, Clerk

Committee on Bills on Second Reading
One City Hall Plaza

Manchester, New Hampshire 03101

RE: Proposed Noise Ordinance

Dear Leo:

Thomas R. Clark
City Scliciior

Thomas i. Arnold, 11}
Deputy City Soficitor

Dariet D. Muller, Jr.

Kanneth R. Bernard

Michele A, Battaglia
Marc van Zanten

1 have enclosed a copy of the proposed noise ordinance. As the ordinance is complicated

and lengthy T would appreciate it if you could distribute copies to the members of the
Committee so that they will have the opportunity to review the ordinance prior to their
next meeting.

Thank you for your assistance.
Very truly yours,

Thomas I. Arnoid, IIL
Deputy City Solicitor

TIA/hms

enclosure
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P —



“Amending the Code of Ordinances of the City of Manchester
by repealing Chapter 94: Noise Regulations in its entirety and
inserting a new Chapter 94: Noise Regulations.”

Chapter 94: Noise Regulations

Section
General Provisions

94.01 Purpose

94.02 Scope

84.03 Definitions

94,04 Enforcement

94.05 Measurements
94.06 Submission of Fees

Minimum Standards
94.10 Noise Levels
94.11 Exemptions
94.20 Motor Vehicles

License Requirements

94.30 Noise Activities; Permit Required
92.31 Permit Fees



Administration and Enforcement

94.40 Noise Variance Board
94.41 Application Fees
94.42 Application Procedures
94.43 Prohibited Conduct
94 .44 Penatties
Statutory reference:
Authority of city to regulate noise, see R.S.A. 47:17 I & XV.

GENERAL PROVISIONS
§ 94.01 PURPOSE.

It is the policy of the Board of Mayor and Aldermen of the City of Manchester to protect,
preserve and promote the health, safety, welfare, peace and quiet of the citizens of Manchester
through the reduction, control and prevention of noise. It is the intent of this ordinance to
establish standards that wil! eliminate and reduce unnecessary environmental noise throughout
the community which may be physically harmful or otherwise detrimental to md1v1duals and the
community in the enjoyment of life, property and the conduct of business.

§ 94.02 SCOPE.

This ordinance shall only apply to noise criginating within the city limits of the City of |
Manchester, NH that is traveling in the atmosphere or environment. This ordinance shall apply
to all bodies of water within the city limits of the City of Manchester, irrespectively if thev flow
~ through or are contained partially or entirely within the city limits. - :

§ 94.03 DEFINITIONS.

For the purpose of this title, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

AMBIENT SOUND LEVEL. The A-weighted sound level of all sound associated with a
given environment, exceeded ninety percent (90%) of the time measured and being a composite
of sounds from many sources during the period of observation while the sound from the noise
source of interest is not present.

ANSI. The American National Standards Institute.

ANSI § SERIES STANDARDS. Those ANSI standards relevant to sound, acoustics,
shock, vibration and bioacoustics.

A-WEIGHTED SOUND PRESSURE. The sound pressure level as measured with a
sound level meter using the A-weighting network. The standard notation is dB(A) or dBA.



COMMERCIAL POWER EQUIPMENT. Any equipment or device rated at more than
five horsepower and used for building repairs or property maintenance excluding snow removal
equipment.

COMMERCIAL PREMISES. Any land parcel with buildings where the use of less than

- fifty percent (50%) of the gross floor area meets the definition of residential premises. Includes
locations of various scale operating as retail, automotive use, restaurant, governmental, financial,

entertainment and cultural and shopping centers as identified pursuant to the Manchester Zoning
Ordinance, -

CONSTRUCTION EQUIPMENT. Any device or mechanical apparatus operafed by
fuel, electric, or pneumatic power in the excavation, construction, repair, or demolition of any
buﬂdmg, structure, land parcel, street, alley, waterway, or appurtenance thereto.

DECIBEL. A logarithmic unit of measure often used in measuring magmtudes of sound.
The symbol is dB. '

DOMESTIC POWER EQUIPMENT Any equipment or device rated at five (5)
horsepower or less and used for building repairs or grounds maintenance excludmg SHOW
removal equipment. '

EMERGENCY VEHICLE. An authorized motor vehicle that has sound warning
devices such as whistles, sirens and bells which can lawfully be used when responding to an
emergency, during a police activity or which is required by state or federal regulations (lL.e.,
reverse alarms).

EMERGENCY WORK. An activity made necessary to restore property to a safe
condition following a public calamity or work required to protect persons or property from
exposure to imminent danger. It includes work by private or public entities for providing or
restoring immediately necessary service as well as all situations‘déemed necessary by th;a city.

' EMERGENCY POWER GENERATOR. The equipmerit used to gencrate clccirical
power in the event of an interruption, malfunction or failure of the electrical power supplied by
the service provider.

GROSS FLOOR AREA. The floor area within the inside perimeter of the exterior walls
of the building under consideration, exclusive of vent shafis and courts, without deduction for
corridors, stairways, closets, the thickness of interior walls, columns or other features. The floor
area of a building or portion thereof, not provided with surrounding exterior wails shall be the
usable area under the horizontal projection of the roof or floor above.

INDUSTRIAL PREMISES. Any premise where the production of goods, materials or
knowledge takes place. May include locations for manufacturing, warehousing, research and
development, distribution or other selected offices as identified pursuant to the Manchester
Zoning Ordinance.

MOTOR VEHICLE. Any vehicle that is self-propelled, used primarily for transporting
persons or property upon public roadways and required to be licensed according to motor vehicle
registration laws. The term motor vehicle shall not include: aircraft, watercraft, motor vehicles
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operated on private property for recreational or amusement purposes, vehicles used exclusively
on stationary rails, or specialized utility vehicles normally used only on private property in the
daily course of business such as forklifts, and pallet movers.

NOISE. Any sound that exceeds the standards set forth in this chapter, annoys or
disturbs a reasonable person of normal sensibilities, or causes or tends to cause any adverse
psychological or physiological effect on humans.

NOISE VARIANCE. Specific relief from the terms of this chapter as granted by the
Noise Variance Board.

PERSON. An individual, corporation, partnership, association, organization or similar
entity. -

PREMISES. Any building, structure, land, utility or portion thereof, includingfall
appurtenances, and shall also include yards, lots, courts, inner yards and real properties without
buildings or improvements, owned or controlled by a person.

PROPERTY LINE. The real or imaginary line and itsvertical extension which
separates real property owned or controlled by any person from contiguous real property owned
or controlled by another person. The vertical and horizontal boundaries of a dwelling unit in a
multi-dwelling unit building, condominium, or townhouse complex shall not be considered
property lines separating one (1) property from another.

PUBLIC PREMISES. All real property including appurtenances thereon which is
owned or controlled by any governmental entity and shall include streets, alleys, parks and
waterways.

RECEPTOR PREMISES. The premises (residential, commercial, industrial, or public)
as listed in Table A which is receiving noise ernitted from the source premises after crossing one
or more property lines. Also referred to as the receiving premise::: .

RESIDENTIAL-PREMISES. Any premises where single or multiple dwelling units
exist and shall include primary schools, churches, nursing homes and similar institutional
facilities including any commercial premises where the use of more than fifty percent (50%) of
the gross floor area meets this definition of residential premise.

SOUND. An oscillation in pressure, stress, particle displacement and particle velocity
which induces auditory sensation.

SOUND LEVEL METER. An apparatus for the measurement of sound levels. The
sound level meter shall be of a design and have the characteristics of a Type 2 or better
instrument as established by the American National Standards Institute, publication S1.4 entitled
Specification for Sound Level Meters.

SOUND PRESSURE LEVEL. Twenty (20) times the logarithm to the base ten (10) of
the ratio of the pressure of a sound to the reference pressure of twenty (20) micronewtons per
square meter (20 X 10 Newtons/meter?) and is expressed in decibels (dB).



e e ey

MINIMUM STANDARDS
§ 94.10 NOISE LEVELS.

Noise levels shall be measured at any point along the property line or within the property line of
the receiving premises to determine compliance of the source. When it is determined that the
ambient sound level at the receiving premises equals or exceeds the maximum allowable sound
pressure level specified in Table A, then the ambient sound level is the standard which cannot be
exceeded by the source. The following table identifies allowable noise levels within various
areas throughout the City:

TABLE A

Maximum Allowable Noise Levels (in dBA) with Time of Day Allowance

Receptor Premises
Residential Commercial Industrial Public

Source 7am- |10pm-- f{7am--  |10pm-- |[7am-- . [10pm-- j{7am--  ||10pm--
Premises {0pm  |[7am 10pm  {7am 10pm = [i7am 10pm 7am
Residential 55 50 65 60 80 75 75 70
[Commercial 551607 § 50 {60] 65 - 60 80 75 75 70
Industrial 55[65] | 50 [65] F - 65 60 80 75 75 70
Public - 55 [60] || 50 [60] 65 60 80 75 75 70
Body of Water 55 50 65 60 8G- 4 75 75 70

(The numbers in brackeis are the allowable limits that comply with § 94.11 (N) Exemptions.)

§ 94.11 EXEMPTIONS.

The maximum permissible sound pressure levels as speciﬁéd in Tabie A shall not apply to
sounds emitted from:

(A) Any bell or chime from any building clock, school or church, not including any
amplified bell or chime sounds emitted from loudspeakers.

{B) Any siren, whistle or bell lawfully used by emergency vehicles or any other alarm
systems used in case of fire, collision, civil defense, police activity or imminent danger.

(C) Any aircraft in flight subject to federal law regarding noise control.
(D) Any ground-based aircraft activity including testing or engine run-up noise.

(E) Any motor vehicles designed for and operated on public streets, alleys, highways or
freeways that are regulated by Table B.



(F) Any tree maintenance equipment operated upon a residential, commercial, industrial or
public premises provided that operation of tree maintenance equipment between the hours of
9:00 p.m. and 7:00 a.m. shall not exceed the maximum noise levels as specified in Table A.

(G) Any construction equipment or act1v1tzes in comphance with § 94.43 (F) of this
ordinance,

(H) Any domestic power equipment operated upon any residential, commercial, industrial or
public premises between 7:00 a.m. and 10:00 p.m. provided that such equipment does not exceed
a sound pressure level of eighty (80) dBA when measured at the property line of the receiving
premise,

(I} Any commercial power equipment operated upon any residential, commercial, industrial
or public premises between 7:00 a.m. and 10:00 p.m. provided that such equipment does not
exceed a sound pressure level of eighty-eight (88) dBA when measured at the property line of the
receiving premise. .

(1) The musical instruments of any school marching band while performing at any sporting
event or marching band competition, and the musical instruments of any:school marching band
practicing on school grounds between the hours of 9:00 a.m. and 8:00 p.m. that do not exceed
sixty-five (65) dBA when measured at the property line of the receiving residential premise.

(K) Following a snowstorm, snow removal equipment operatedion any premises between
the hours of 5:00 a.m. and 10:00 p.m. provided that such equipment does not exceed the sound
pressure limits for commercial power equipment {eighty-eight (88) dBA) or domestic power
equipment (eighty (80) dBA) when measured at the property line of the receiving premise.

(L) Any power generator providing emergency electrical power at any hospital, health clinic, -

nursing home or similar facility where the loss of electrical power creates an immediate risk to
the health, safety or welfare of any person, or at-any premises where: such equipment is required
by the Manchester Fire Department. Additionally, the noise emitted during the routing testing of
emergency electrical power generators shall not exceed eighty-eight (88) dBA when measured at
the property line of the receiving premise. Routine testing shall not exceed one (1) hour in any
one-week period, or two (2) hours in any six-week period and shall be confined to the hours of
10:00 a.m. to 4:00 p.m. or as otherwise approved.

(M) Any industrial, commercial, or public premises exceeding the standards of Table A ata
receiving residential premises when the zoning of the receiving residential premises does not
allow residential use (residential use is nonconforming). However, in such a situation, the noise
emifted by the industrial, commercial, or public premises shall not exceed the standards for
receiving industrial premises.

(N) Any industrial, commercial, or public premises exceeding the standards of Table A at a
receiving residential premises when such industrial, commercial, or public premises and their
emitted noise level were in existence prior to the existence of the residential premises, provided
however that the existing industrial premises does not exceed sixty-five (65) dBA and the
commercial premises do not exceed sixty (60) dBA when measured at the receiving residential
premises. :



(O) Any water craft or noise emanating from or on a body of water between the hours of
7:00 a.nm. and 10:00 p.m. provided that such noise does not exceed a sound pressure level of
eighty-eight (88) dBA when measured at the property line of the receiving property and further
provided that between 10:00 p.m. and 7:00 a.m. such equipment does not exceed the maximum
sound pressure levels as specified in Table A.

§ 94.26 MOTOR VEHICLES.

All noise levels from motor vehicles shall be measured at twenty-five (25) feet from the:source
vehicle to determine compliance. Except where preempted by state law the standards in Table B
shall apply to all noise emitted from motor vehicles including any and all equipment thereon,
under any condition of acceleration, deceleration, idle, grade orload-and whether or notin
motion, k '

JTABLEB

Maximum Allowable Noise Levels for Motér Vehicles

Type of Vehicle Time Period Maximum Allow_a}_jié Measurement
Sound Pressure Levelll Distance from Motor
measured in dBA Vehicle

Motor vehicles
weighing less than At any time 80 25 feet
10,000 pounds, i

manufacturers gross

vehicle weight

LICENSE REQUIREMENTS

§ 94.30 NOISE ACTIVITIES; PERMIT REQUIRED.

(A) No person shall conduct an event where noise activities will be present without
obtaining a license issued by the Office of the City Clerk. A permit, hereinafter referred to as a
noise permit, is required for activities including:

- (1) The artificial amplification of sound or speech above sixty (60) dBA. This
includes, but not limited to, parades, concerts, circuses, public rallies, political
speeches, or religious services that use amplified sound.

(2) Any fireworks or pyrotechnique display.

- (3) The display, competition and exhibition of mechanical contrivances than can be
expected to produce noise in excess of sixty (60) dBA.



(B} The following general guidelines may be considered in the issuance of a noise
permit. These guidelines are not all inclusive as other criteria may be established that is--
reasonabie and prudent to protect the public or limit the antlclpated detrimental impact of the
events noise upon the community: :

(1) The City may request the applicant to submit a Community Noise lmpact
‘Assessment analysis prior to the issuance of a noise permit. This analysis shall
conform to the ANSI § series standards for such work.

{2) To permit the City to evaluate the community impact of a series of  similar
events at the same location, the City may request the applicant to construct a
soundscape during the first event. This shall be in accordance with ANSI S series
standards to be submitted to the City for evaluation of the impact upon the
community, fo make recommendations or establish parameters to reduce the adverse
impact to the community of subsequent events.

(3) In granting a license, the Office of the City Clerk niay impose such conditions
or stipulations, as it deems necessary and proper to preserve the intent of this
chapter. :

(4) Should an application for a noise permit be demed the applicant can appeai the
decision to the Noise Variance Board.

§ 94.31 PERMIT FEES.

Each application for a noise permit pursuant to section shall include an application fee of
seventy-five dollars ($75.00) cash, money order or barm check made payable to the City of
Manchester. :

ADMINISTRATION AND ENFOR CEMENT

§ 94.40 NOISE VARIANCE BOARD.

It s recognized that in initiating community noise limits, any number of unanticipated situations
may occur. Although the City is primarily concerned with protecting, preserving and promoting
the health, safety, welfare and peace and quiet of the citizens of Manchester, the City realizes
that there may be preexisting conditions that need an extended period of time to conform to the
noise limits imposed by this ordinance. The City also recognizes that events or incidents can
occur where there was every good faith expectation of complying with the noise limits imposed
by this ordinance, but for some unforeseen circumstance, those events or incidents failed to
comply.

This section hereby establishes a Noise Variance Board in which members shall approve or deny
variances to this chapter, hereinafter referred to as a noise variance.  The board shall consist of
five (5§} members and up to five (5) alternates. All members shall be appointed by the Mayor and



subject to confirmation by the Board of Mayor and Aldermen for three (3} vear terms. The initial
board shall consist of two members to serve for a period of three (3) years, two members to serve
for a period of two (2) years, one member to serve for a period of one (1) year. Alternates shall
be appointed for three (3) year terms. Beginning with the first appointment made due to
expiration of term members shall be appointed to serve for a period of three (3) years. Each
member shall be a resident of the City of Manchester, At least one member of the board should,
where possible, include a mechanical or civil engineer with formal training or experience in the
field of acoustical engineering, sound abatement, acoustical meéasurements, environmental
acoustics or expertise in a similar field. Alternate members shali perform the duties and
responsibilities of a regular member when a regular member is: absent or disqualified from
consideration of a particular application.

The Noise Variance Board shall, on an annual basis, elect a chairman from among its members.
The Board shall adopt and periodically amend rules of procedure for the conduct of business.
Guidelines shall be established for the collection and maintenance of evidentiary material as to
the disposition of noise variances as may be required by the City Solicitor.

§ 94.41 APPLICATION FEES.

Each application for a variance shall be accompanied by a nonrefundable fee of one hundred
dollars ($100.00}. Fees may be submitted in cash, money order or bank check made payable to
the City of Manchester.

§ 94.42 APPLICATION PROCEDURES.

Applications must be submitted to the Office of the City Clerk. General guidelines may. be
considered in the issuance of a noise variance. These guidelines are not all inclusive and other
criteria may be established that is reasonable and prudent to protect the public or limit the
anticipated detrimental impact of noise upon the community. The guidelines are as follows:

(A) Variances shall be granted prior to or in anticipation of an event.

{B) The City reserves the right to grant a variance afier the fact if it is deemed by the
Noise Variance Board to be in the public good, if the Board believes that an honest, fair and
reasonable attempt was made to comply with the noise limits imposed by this ordinance, or the
failure to comply was due to some unforeseen circumstance.



(C) A variance for the continuation of a non-complying activity may be granted after a
reasonable attempt was made to comply and may contain such stipulations as the Board! may
deem necessary to protect the public that may include, but is not limited to:

1. Regulation of times;
2. The erection of noise barriers, shielding or other Tnoise abaternent and
3. A demonstration of compliance progress.

(D) The applicant bears the burden of presenting evidence sufficient to allow the Noise
Variance Board to reach conclusions and make findings to support the authorization of a
variance.

(E) The Board may require a public hearing on a certain matter to permit abuttitig
‘landowners to present written or oral testimony for considerationn of granting or denying a
variance. :

(F) The Board may request review and recommendations from various City departments
including the Building Commissioner, Public Health Director, Director of Planning, Chief of
Police, City Clerk or their designees. Testimony of department representatlves may be requested
at a variance hearing. :

(G:) Final decisions shall be made available within seventy-two (72) hours after a vote on
an application. A written decision will be mailed to the applicant with copies made available to
the departments of Health, Police and City Clerk.

(H) In granting a variance, the Board may impose such conditions or stlpu}atlon% asi
deems necessary and proper in order to preserve the intent of thrs chapter

()  All decisions by the Noise Variance Board are ﬁnal and may not be appcaled to any
other municipal board, committee or commission.

(1) As community noise is a public health concern, noise variances shall only be granted
for a reasonable period of time, not more than two (2) years.

(K) The renewal of a variance after two (2) years requires the consent of the Board of
Mayor and Aldermen.

(L) Variances shall not be granted for continued or sustained violations that may be
physically injurious to one or more persons as determined by the Public Health Director.

(M) Once an application has been dented by the Noise Variance Board, the same
application may only be considered if the Board finds that the application is materially different
in nature and degree from the prior application.



§ 94.43 PROHIBITED CONDUCT.

The following conduct is prohibited:

(A) Provide any false or inaccurate information to any City board, committee, commission
or any employee of the City of Manchester, in an attempt to deceive or otherwise avozd
compliance with this ordinance.

(B) Hinder, obstruct, delay, resist, interfere, or attempt to interfere with any authorized
person while in the performance of their duties under this ordinance.

(C) Emit or cause to be emitted any noise which leaves the premises on which it originates,
crosses a property line, and enters onto any other premises in excess of the sound pressure levels
during the time periods as specified in Table A, without a variance.

(D) Emit or cause to be emitted any noise within the public premises in excess of the limits
defined in Table A without a variance.

(E) Conduct an event that includes noise activities in the Criyof Manchester without
obtaining a license from the Office of the City Clerk pursuant to § 94.30.

(F) Operate any construction equipment or conduct any construction activities between the
hours of 9:00 p.m. and 7:00 a.m. that exceed the noise limits of, Table A. The City may grant
variances from the construction restrictions if it can be demonstrated that a construction project
will interfere with traffic if completed during daytime hours.

(G) Operate any trash compacting mechanism on any motor:\'}'éhicle 0T engage in any trash,
rubbish or garbage collection activity between the hours of 10:00 p.m. and 7:00 a.m., when such
activity takes place on any premises adjacent to a residential plzemlses :

(H) Operate or permit the operation of any motor vehicle or combination of motor vehicles at
any time or place when such operation exceeds the noise limits for the category of motor vehicle
and for the designated time period as specified in Table B.

(I) Sound any horn or other audible signal device of an automobile, motorcycle, streetear,
or other vehicle unless it is necessary as a warning to prevent or avoid a traffic accident or
reasonably mform or warn of a vehicle presence.

(1) Modify or change the exhaust muffler, air intake muffler or any other sound reducing
device in such a manner that the noise emitted from the motor vehicle exceeds the sound

pressure levels as established in Table B of § 94.20 except where permitted by state law.

(K) The noise limits in Table A and Table B notwithstanding, no person shall:



1} Make, continue, or cause to be made or continued any loud, unnecessary or vnusual
noise or any notse which either annoys, disturbs, injures, or endangers the comfort
repose, health, peace, or safety of others, within the limits of the city. '

2) Use, operate or permit to be played, used or operated of any radio, receiving set,
musical instrument, phonograph, or other machine or device for the producing or
reproducing of sound in such manner as to disturb the peace, quiet and comfort of the
inhabitants of a neighboring premises. The operation of any such set, instrument,
phonograph, machine or device by a commercial establishment between the hours of
11:00 p.m. and 7:00 a.m. in such a manner as to be plainly audible at a distance of 50 feet
from the lot line, structure or vehicle in which it is located shall be prima facie ewdcnce
of a violation of this section.

3) Use, operate, or permit to be played, used, or operated, any radio receiving set, musical
instrument, phonograph, foudspeaker, sound amplifier, or other machine or device for the
producing or reproducing of sound which is cast upcn the public streets for thc purpose
structure in such a manner that the occupants of a neighbormg premises disturbed or -
annoyed.

$HYYell, shout, hoot, whistle, or sing on the public streets, particularly between the hours
0f 11:00 p.m. and 7:00 a.m. or any time or place so as to annoy or disturb the quiet,
comfort, or repose of persons in neighboring premises.

5) Keeping of any animal or bird which by causmg frequent or long continued noise shall
dlsturb the comfort or repose of any person in a neighboring premises.

6) Use any automobile, motorcycle, or vehicle so out of repa;r $0 loaded or in %uch
manner as to create loud and unnecessary grating, gimdmg, rattling or other noise.

7) Transport rails, pillars, or columns of iron, steel or oihcr material, over and alcng
streets and other public places upon carts, drays, cars, trucks, or in any other manner so
ioaded as to cause loud noises or as to disturb the peace and quiet of such streets or other
public places.



§ 94.44 PENALTIES.,

(A)Any person, firm or corporation who violates any provision of this Chapter for which
another penalty is not specifically provided shall, upon conviction, be subject to a penalty
provided under Section 38.06 (B) of the Code of Ordinances.

(B) If the court finds for the City, the City shall recover its./éosts of suit including reasonable
expert fees, attorney {ees and necessary investigation costs, : :



City oF MANCHESTER

Planning and Community Development

Planning - Staff to:
Robert S. MacKenzie, AICP Community iImprovement Program Planning Board
Director Growth Management _ Hertage Commission
. Millyard Design Review Committee
iN BOARD OF MAYOR & ALDIERMEN
DATE: January 4, 2005
December 28, 2004 ON MOTION OF ALD. pevries
Honorable Board of Mayor and Aldermen SECONDED BY ALD, . Forest
City Hall refer to the Committee on
One City Hall Plaza ' VOTEDTO gills on, nd Reading.
Manchester, New Hampshire 03101 Z%‘.;ew "=

re: Shoreland Protection Act

Honorable Board Members:

As requested by the Board, I would like to take a few minutes to provide a brief presentation on the
Shoreland Protection Act at you next meeting. O oo

If you have any questions, please feel free to contact me. : Lo et Ta-moand T

NI e T Lo, Uy

Sincerely, : : ’PL&M&:‘ A h\\‘“
) | OR-24 00 To-bled
. ' TeRawmad 3“@ Qe
bert S. MacKenzie, AICP 1 Plosaily Wraek
Director of Planning & Community Development ™ o Q

One City Hall Plaza, Manchester, New Hampshire 03101
Phone: (603) 624-6450 FAX: (603) 624-6529 -
E-mail: planning@ci.manchester.nh.us
www.ci.manchester.nh.us



City oF MANCHESTER
Office of the City Clerk

MEMORANDUM
To: Robert MacKenzie, Planning Director
From: . CarolA.J ohnson, Deputy City Clerk
Date: November 22, 2004 |
Subject: ,  Comprehensive Shoreland Protection Act

Leo R. Bernier
City Clerk .

Caroi A. Johnson
Deputy City Clerk

Pauta L-Kang
Deputy Clerk
Administrative Services

Matthew Mormand
Deputy Clerk
Licensing & Facilities

Patricia Piecuch
Deputy Clerk
Financial Adminisiration

Please be advised that at a meeting of the Board of Mayor and Aldermen, held on
November 16, 2004, it was voted to have the Planning Department make a
presentation to the full Board on the Comprehensive Shoreland Protection Act.

We are asking that you please inform our office once you are ready to make the

presentation so that we can put you on the BMA agenda.

Enciosure

One City Hall Plaza, Manchester, NH 03101 Phone (603) 624-6455 Fax (603) 624-6481

www.ManchesterNH.gov



State of New Hampshire

AN = > 1 DEPARTMENT OF ENVIRONMENTAL SERVICES
‘ L HDES 6 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095
m::::N _ (603) 271-2147  FAX (603) 271-6588

November 1, 2004

TO: Municipal Officials (Town Clerk, Code Enforcement Officer, Board of Selectmen,
Zoning Board of Adjustment, Conservation Commission, et al)

RE: Comprehensive Shoreland Protection Act— RSA 483-B
Dear Municipal Official:

The Department of Environmental Services (DES) has received many inquiries as
to the proper interpretation and application of the provisions contained within the
Comprehensive Shoreland Protection Act, RSA 483-B (“the Act”). Because the Act has
been amended several times in the past few years, a copy of the current version of the Act
is enclosed for your reference. In addition, DES recently sought advice from the
Attorney General’s Office on several issues relating to the Act. A copy of the Opinion of
the Attorney General dated September 2, 2004 is also enclosed for your reference. Based
upon that advice and the Department’s experience in interpreting and enforcing the Act,
this letter has been prepared to provide clarification on some of the provisions and
common misconceptions relative to the Act. '

1. THE ACT APPLIES TO LOCAL PERMITTING DECISIONS

All municipal permitting officials should be familiar with the Act. Under the Act,
“local permits for work within the protected shoreland shall be issued only when
consistent with the policies of this chapter.” (RSA 483-B:3, with emphasis added).
Thus, the Act applies to every permitting decision made by every municipality in the state
with respect to a project within the protected shoreland. The protected shoreland is
defined as those areas within 250 feet of a public waterbody such as coastal waters, a

great pond, or major streams and rivers that are not designated under the Rivers
Management and Protection Act.

The only shoreland work to which the Act does not apply is work in a municipality that
has adopted a shoreland protection ordinance that has been certified by the Office of
Energy and Planning as being more stringent than the Act. At this writing, Sunapee is
the only municipality in New Hampshire whose ordinance has been certified. The Act
empowers DES and the Attorney General's Office to take enforcement action for any
violation of the Act, including the issuance of a permif thad Aﬁ%ﬁ%ﬁ?@@@%@@%EN
provisions of the Act. (RSA 483-B:18). . '

DECETVE]
NOV -9 2004 . SECONDEDBYALD. oy
| have the Pl ing Department maks

CITYCLERKS OFFCE| | VOTEDTO pﬁ%?““ £ e o

Le
mr{%}. Siwz{m\gnﬂn "L YNL A

DATE!  November 16, 2004
ONMOTIONOFALD. . o
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2. PRIMARY STRUCTURE SETBACK

The Act requires that “primary structures”, typically residences, be set back behind the

“primary building line.” (RSA 483-B:9, TI(b)). Under the original version of the Act, 2
municipality could establish its own shoreland building setback that would serve as the
primary building line in that municipality.

However, in 2002, the Act was amended to establish an absolute distance of 50 feet from
the waterbody as the primary building line. (2002 N.H. Laws 114). The amendment
removed the provision that allowed municipalities to establish their own setback for
primary structures. The amendment allowed municipalities that had established a setback
of less than 50 feet prior to January 1, 2002 to maintain that lesser setback, Evenina
municipality that adopted a setback of less than 50 feet prior to January 1, 2002, all other
provisions of the Act continue to apply.

Under the current version of the Act, no municipality may issue a waiver that resultsina
setback of less than 50 feef: While a municipality that established a primary structure
setback of less than 50 feet prior to January 1, 2002, may maintain that lesser setback, it
may not Waive any portion of the setback. By contrast, a municipality that established a
primary structure setback greater than"the state minimum of 50 feet may waive a portion
of its setback, but only to the limit of the state 50-foot setback. For example, a townmay
waive its-65 foot setback but only to the limit of the 50 foot state setback. Because the
Act does not authorize any variance to the primary structure setback, there is no avenue
availablé to DES for issuance of a variance to the primary structure setback.

For all new construction subsequent to January 1, 2002 the entire primary structure,
including attached decks, must be located behind the 50 & setback. The only exception
s construction in municipalities which, by ordinance adopted prior to January 1, 2002,
established a setback less than 50 feet; however, in those communities, all construction
must strictly comply with the full-local setback. '

3. EXPANSION OF NONCONFORMING STRUCTURES

Section il of the Act govexi;‘;s .eﬁisting noncenforming structures. This provision, which
applies to structures built prior to July 1, 1994, was amended in 2002 making the law
stricter (2002 N.H. Laws 263: 10).

Under the current version of the Act, structures located closer to the water than the
primary building line may be “repaired, renovated, or replaced in kind using modem
technologiss, provided the result is a functionally equivalent use. Such repair or
replacement my alter the interior design or existing foundation, but ne expansion of the:
existing footprint or outside dimensions shall be permitted.”” (RSA 482-B: 11, L
emphasis added). DES interprets this to apply oniy to those portions of the primary”
structure that lie between the reference line and the setback line and not the portions of
the structure located behind the setback line. : '



Thus, any expansion of an existing structure that is located within the primary structure
setback requires a waiver from DES. DES can grant a waiver for redevelopment of a site
that contains a nonconforming structure (i.e. the demolition and rebuilding of a structure),
only when the redevelopment plans demenstrate that the proposed structure is “more
nearly conforming” to the Act than the existing structure.

A waiver from DES is required when a property owner proposes an expansion of any of
the outside dimensions of the existing structure, including the height. Addition of a
second floor is considered an expansion even if the overall building height will not
increase. Addition of a foundation (provided that the elevation of the first floor remains
substantially the same) and a change in the pitch of the roof for structural reasons are not
considered expansions. Also, for nonconforming structures erected prior to July 1, 1994,
no waiver is required for;the addition of a deck or open porch extending no more than 12
feet toward the reference line. Existing decks and open porches may not be converted
into part of the living space..... | |

MUNICIPALITIES SHOULD REQUIRE PROPERTY OWNERS TO SECURE ANY
REQUIRED VARIANCE OR WAIVER FROM DES PRIOR TO THE ISSUANCE OF
A BUILDING PERMIT. THIS WILL ASSURE THAT OWNERS DO NOT BEGIN

CONSTRUCTION THAT DOES NOT CONFORM TO THE ACT.

4 CREATING A BUILDING ENVELOPE

Trees, shrubs and groundcover_._Within' the proposed buﬂding envelope are not included
when calculating the basal area limitation or restrictions on the vegetative buffer under
RSA 483-B:9, V(a)(2)(A). Abuilding envelope is defined as follows:

e Between the reference line and the primary structure line - an area of
15 feet surrounding access roads, driveways, other impervious surfaces,
septic systems and all structures except accessory structures.

e Between the primary structure line-and 150 feet from the reference line
- an area of 25 feet surrounding access roads, driveways, other impervious
surfaces, septic systems, and all structures except accessory structures.

o Tor accessory structures - an area of 10 feet surrounding the footprint
of the accessory structure.

The property owner is ré@ﬁifed'to stake the building footprint(s) in the field prior to
construction and prior to removal of vegetation.
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5. TREES, SHRUB AND GROUNDCOVER REMOVAL

Outside of the building envelope, only 50% of the trees, shrubs and groundcover located
within 150 ft of the reference can be removed, and these must be removed in a manner
that leaves an “evenly distributed” stand of remaining vegetation. This includes all trees,
saplings, shrubs and groundcover and means no clear cutting of an open swathe for
establishirg a view.

6. STﬁMPING

Woody vegetation that is removed from within 50 feet of the reference line may not be
stumped, even for accessory sructures. Stumping within this area is allowed only for
beaches or docking facilities that have received a permit from DES.

7. ACCESSORY STRUCTURES

An accessory structure is defined as 2 structure that is on the same lot and is customarily
incidental and subordinate to-the primary structure. Tt includes such things as paths,
driveways, patios, and other improved surfaces, pump houses, gazebos, woodsheds,
garages,, or other outbuildifigs. Water-dependent structures, such as boathouses, boat
ramps and docks, are not considered accessory structures.

Accessory structures shall:

e Be constructed only if allowed by local zoning and if constructed in
accordance with the local building code,

s Beno more than 20 feet in height,

¢ Beno largerthan 150 square feet in size,

o Be set back at least 20 feet from the reference line and,

. Bebuilt on land having less than a 25% slope.

5. REPLANTING

Replanting to restore the natural woodland buffer that is required as either mitigation or
as part of an enforcement action must use native species that are appropriate for the soil
type and exposure conditions of the property. Replanting must be done proportional to

the density and/or to compensate for the basal area removed as part of the restoration of

the property.
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Tt is essential that DES and municipalities work closely with one another to develop full
understanding and compliance with the Act. I hope that you find this information helpful
in the valuable work that you do in the interests of your community and our state’s
valuable shorelands. If you have any questions of require additional information, I would
encourage you to contact any member of my staff at 603-271-2147.

Sincerely;
A WAy

Collis G. Adams/CWS, CPESC
Wetlands Bureafi Administrator

cc Jennifer J. Patterson, Chief, Environmental Protection Bureau, NH AGO

Enclosures
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, é C,}M ATTORNEY GENERAL

DEPARTMENT OF JUSTICE

32 CAPITOL STREET
CONCORD, NEW MAMPSHIRE 033016397

KRLLY A. AYOTTE
. ATTORNEY GENETLAL

September 2, 2004

—
\\“

Michael P. Nolin, Commissioner
Department of Environmental Services
29 Hazen Drive

Concord, New Harnpshire 03301

Dezr Commissioner Nolin:

This responds to your request for clarification of several issues involving the
imteraction between the Shoreland Protection Act and other state and municipal reguiatory
programs. Specifically, you inguired about the obligations of the Department of
Environmental Services (XDES™) under the Act when issuing other environmental permits,
and the circumstances under which a local shorelend ordinance, rather than the Act, applies

to a partioular project.

L. THE SHORELAND PROTECTION ACT REQUIRES THE DEPARTMENT OF
ENVIRONMENTAL SERVICES, IN PERMITTING A PROJECT WITHIN THE
PROTECTED SHORELAND THAT FALLS UNDER SEPARATE PERMIT
TURISDICTION OF THE AGENCY, ALSO TO ASSESS WHETHER THE
APPLICANT’S PROPOSAL MEETS THE MINIMUM SHORELAND
PROTECTION DEVELOPMENT STANDARDS.

The Comprehensive Shoreland Protection Act, RSA Chapter 483-B (“the Act™),
originally enacted in 1991, functions statewide as an additional layer of regulation which
overlays existing state and municipal permitting schemes, such as building permnits, wetlands
permits, and septic system appravals. 1991 N.H. Laws 303:1. Aimed at protecting the
statz’s public waters and preventing “uncoordinated, unplanned and piecemeal development
along the state’s shorelines,” the Act establishes generally applicable minimum standards for
development within the protected shoreland. RSA 4383-B!1 (Purpose); RSA 483-B:9
(Minimum Standards).’ In keeping with its “comprehensive” nature, the Act applies to all
state and local permitting decisions which might affect the development of waterfront
property, RSA 483-B:3, I (“State and local perrits for work within fhe protected shorelands

' The Act applies to land within 250 feet of the “sefaremce line” or high water roark. RSA 483-B:4, XV (definition - -
of “protected shareland”), XVII (definition of “reference line™), :

Telephanc 603-271-36588- » FAX £08-271.2130 « 7TDD Accesa: Relay NE 1-800-735.2964
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Michael P. Nolin, Commissioner g OJL
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shall be issued only when consistent with the policies of this chapter”). DES has authority to
enforce the Act, as do municipalities in which protected shoreland is situated. RSA 483-B:3

(DES); RSA 483-B:8, III (municipalities).

The Act doss not contain its own separate permit requiremcnt.z Rather, its standards
are designed to “piggy-back” on existing state and local permit proceedings. RSA 433-B:3,1
& II: RSA 483-B:6; RSA 4§3-B:14 (rehearings and appeals). Section 6 of the Act defines
the DES role in issuing permits for work within the protected shoretand: '

1. Within the protected shoreland, any person intennding to:
(2) Engage in any earth excavation activity shall obtain all necessary local
approvals in compliance with RSA 155-E.
(b) Construct 2 water-dependent structure, alter the bank, or construct or
replenish a beach shall obtain approval and all necesgary permits pursuant to ‘
RSA 482-A. .0 ) |
(c) Install a septic system as described in RSA 483-B:9, V(b)(1)-(3) shall
obtain all, perinits pursuant to RSA 485-A.29.
(d) Conduct an activity resulting in a contiguous disturbed area exceeding
50,000 square feet shall obtain a permit pursuant to RSA 485-A:17.
(¢) Subdivide lznd as described in RSA 483-B:9, V(d) and (¢) shail obtain
approval pursuant to RSA 485-A:29, :

II. In applying for these approvals and permits, such persons shall
demonstrate to the satisfaction of the department that the proposal mests or
exceeds the development standards of this chapter. The department shall grant,
deny, or attach reasonable conditions to 2 permit listed in subparagraphs 1(z)-
(e), 1o protect the public waters or the public health, safety or welfare. Such

conditions shall be related to the purposes of this chapter.

RSA 483-B:6 (Supp. 2003). In progrems that predate the Act, DES has regulatory authority
over the permits listed in RSA 483-B:6, I(b) - (¢). RSA 482-A:3 (wetlands permif); RSA
485-A:17 (terrain alteration); RSA 485-A:29 (septic system and subdivision approval).

The well-established principles of statutory interpretation hold that statutes must be
interpreted based on their plain language, focusing on the statute as a whole, not on isolated
words or phrases. Transmedia Restaurant Co.. Inc, v, Deversaux, 149 N.H. 454, 462 (2003).
" When the language used ina statute is clear and unambiguous, there is no need to examine
the provision’s legislative-history. Merrill v. Great Bay Disposal Serv., 125 N.EL. 540, 542

2 A5 originally emacted, the Act required that “[ejach person intanding to construet a new of expanded stricture

within the protected shoreland, . . . OT B2 other activity which will aiter the existing charactet of the protected
shoreland, shall sesk 2 shoreland development permit” from DES. 1991 N.H. Laws 302:1, RSA 483-B:6 {1932
Bound Vohume). However, in 1992 the permit requirement was eliminated, and section 6 of the Act-was adopted 10
substantially its present form. 1992 N.H. Laws 23500
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(1984). “A widely accepted method of statutory construction is to read and examine the text
of the statute and draw inferences concerning its meaning from its composition and
structure.” Id., quoting State v. Flvin, 123 N.H. 457, 462 (1983).

Under the plain language of the Act, when an application for a DES permit friggers
shoreland review under section 6, DES must proceed with its ordinary permitting process,
but moust also consider whether the proposal meets the minimum shoreland standards. These
standzrds, contained in RSA 483-B:9, require (among ather things) that primary structures be
get back behind the prirnary building line,” prohibit certain activities and substances within
the protected shoreland,” and éstablish specific requirements with respect to maintenance of a
natura! woodland buffer,® septic systems,” and prevention of erosion and siltation.” If DES is
not satisfied that the proposal mests the mintmum standards of the Act, the agency must deny

the application. RSA 483-B:6, I~

A fier carefu] review, we.conclude that the agency’s current practice should be
modified so as to better comply with the Act. Prior to issuing a permit, DES must be
satisfied that the proposal meets the Act’s minimum gtandards. RSA 483-B:6, II. Currently,
DES has no formal mechanjsm for reviewing plans for a proposal’s shoreiand impacts, taken

separately from the standard permit requirements under other regulatory statutes. The

shoreland rules require applicants for the pernits listed in RSA 483-B:6, 1 'to certify that their
projects meet the minimum shoreland standards. N.H. Code of Admin. Rules, PART Env-
Ws 1409, Consistent with this ritle, the DES practice has been 1o rely on a corubiation of
the applicant’s certification and a permit condition requiring compliance with the Act.

Relying on the applicant’s certification and the prospect of enforcement action for
noncorrpliance is not sufficient to demonstrate “satisfaction.” Instead, when issuing an
environmental permit for a project located within the protected shoreland, DES must make
affirmative findings showing the proposal’s consistency with the minimum standards of the
Act. To provide a basis for these findings, the staff must request that the applicant provide
information sufficient to demonstrate that the minimum standards are satisfied. Then, in
jssuing or:denying the permiit, the agency must make findings to support its conclusion, and
condition the perzmit on compliznce with any plans, specifications or techniques necessary
ensure that the project conforms with the minimum standards.

For example, the DE_S_ wetlands program might receive an application under RSA
482-4:3 for a boathause from'a property owner who also intends as part of the same

* RSA 483-R:9, IIL), o

*The Act prohibits salt storage yards, automobile junk yards and solid or hazardous waste facilities, as well as the
wse of fertilizer within 25 feet of the referénce line. RSA 483-B:9, Il{a) and (d).

*RSA 483-B:9, V(). B

SRSA 483-B:9; V(b). S

TRSA 483-B:9, V{e). In addition, the Act conmins ather minirmum standards concerning ot size, public vtilities,
and existing waste facilities. RSA 483-B:8, V(d-f).
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“project” to construct or medify other structures within the protected shoretand.® Under
these circumstznces, DES should review not only the boathouse plans, but also the plans for
the other aspects of the project. To ensure that DES receives the necessary information from
the applicant, I recommend that the standard application forms be modified to include a

~ question about whether additional work in the protected shoreland is planned as part of the
same project. For applicants who answer in the affirmative, there should be an additional
form in which they must provide details about those aspects of the project. The application
should not be considered complete until the applicant has provided this information.” Some
projects may require multiple DES permits (for example, both wetlands and site specific).
Far such projects, there should be internal coordination within the agency to ensure that the
.shoreland review is only performed once, and is incorporated inte each permit issued.

Vou also asked about the dppropriate appeal route for DES permitting decisions under
section 6 af the Act. The Act specifically addresses this issue: ‘

Where the reguiremeﬁg'.ofthis chapter amend the existing statuiory authority
of the department or other agencies relative to certain established regulatory
programs and shall be-enforced under these established reguiatory programs,
the existing procedures governing contested cases and hearings and appeals
regarding these reqiiiremenits shall apply. Where requirements of this chapter
are new 2nd do not amend existing statitory authority relative to any '
established regulatory programs, the procedures set forth in R3A. 541-A:31 for
contested cases shall appty:

RSA 483-B:14 (emphasis added). Thus, any administrative appezl of 2 permitting decision
is governed by the procedure specified in the statute under which the underlying permit was
granted. See generally RSA 21-0114, goveming administrative appeals from DES decisions.
For wetlands permits, appeal should be to the Wetlands Council (see RSA 482-4:10 and
RSA 21-0:5-2); for subsurface and site specific permits, appeal should be to the Water
Council (see RSA 21-0:7): Where the agency is undertaking enforcement action under the
Act itself, appeal would be to-the Water Council for administrative orders, and. to the New
Harnpshire Supreme Court under RSA ch. 541 for administrative fines. RSA 21-0.7, 1V,
RSA 483-B:5, V (administrative orders); RSA 483-B:18, T11(c)(administrative fines).

*The Act aays “proposal,” not "project.” RSA 483-B:6, U, However, given the subject matter and broad
applicability of the Act, we conciude that the word “proposal” as used in RSA 483-B:6, II should be read broadly to
inchude al] work contemplated by the applicant 23 an integrated project on the property within the protected
ghorcland at the time.the application forithe DEE permit is submitted. A nerrower reading wouid confins the DES
review to the criteria in effect priorto the Act; and undermine the Act’s purpose:

® This is impormnt for programs with statutory deadlines for acting on complete applications. Ses, e.g, RSA 482-
423, XTV {Supp. 2003)(DES must cornplete review of wetlands spplication within st number of days of netice of
administrative completencss, or application will be desmed granted). .
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I AMUNICIPAL ORDINANCE CAN APPLY INSTEAD OF THE SHORELAND
PROTECTION ACT ONLY AFTER THE OFFICE OF ENERGY AND PLANNING
HAS CERTIFIED TO THE DEPARTMENT OF ENVIRONMENTAL SERVICES
THAT THE LOCAL ORDINANCE 13 AT LEAST AS STRINGENT AS THE ACT.

Your second question concerns the circumstances under which a municipal shoreland
ordinance applies instead of the standards in the Act. We conclude that a municipal
ordinance can render the Act wholly inapplicable, but only when that ordinance has been
certified by the Office of Energy and Planning (“OEP™) as being equally stringent to the Act.
However, with respect to primary building setbacks only, a setback less than fifty feet may

* apply in a munjcipality that adopted the setback prior to January 1, 2002.

Shoreland property“is,-.exé}z;fﬁit from the Act if it is Jocated in 2 munjcipality whose
local shoreland ordinance has been certified by OEP.. Specifically, the Aot provides as
follows: o |

I Subject to paragraph II; the provisions of this chapter shall not apply to any

applicant whose land is in 2 municipality that has adopted a shoreland

protection ordinance under RSA 674:16, the provisions of which are at least s

stringent as similar provisions in this chapter. The director of the office of

energy and planning shall certify to the commissioner that the provisions ofa
* local ordinance are at least as stringent as similar provisions in this chapter.

II. If a municipality has a.]ocal ordinance that does not contain a counterpart
to all of the provisions of this chapter, the more stringent provisions shall -

apply.

RSA 483-B:16 (Supp. 2003 and 2004 N.H. Laws 257:44). ‘While paragraph II was added in
2002," the requirement of OBP certification has remained wnchanged since the Act took

In order for 2 municipality to qualify for the exemption, the plain language of section
19 requires not only that the local ordinance be as strict as the Act, but alsa that OEP so
certify to DES. If the exemption could take effect without OEP certification, the language
requiring certification would be impermissibly superfluous. Merrill v. Great Bav Disposal

' 2002 N.H. Laws 263:12. -

" The original 1951 version of the law provided that the Act would not apply in any municipality that had adopted a
draft made! ordinapce provided by the affice of sute planning, the predecessor to QEP. Seog 1991 N.H. Laws 203:1,
RSA 483-B:19 (1992 Bound Volume), . However, the certification requirement, in substantiaily its current form, was
substitated prier to the law taking effect in 1994, RSA 483-3:19 (2001 Bound Volume); 1994 N.H. Laws 38320,

The provision has also been amended several times, most recently in 2004, 1o reflect changes in the name of the

agency performing the certification. 2003 N.H, Laws 319:9; 2004 N.E, Laws 257:44,
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Serv., 125 N.H. 540, 543 (1984)(all words of statute must ba given effect; legislature not
presumed to use superfluous words). Requiring an affirmative certification by OEP is also
consistent with the clear legislative intent that the Act be comprehensive in its application,
and that its standards apply to all state and local permits. See RSA 483-B:3 (requiring al}
state and local permits to be consistent with the Ac).

The primary building setback is the only provision of the Act which may vary among
_ municipalities, without OBP certification. Prior to a 2002 amendment, a municipality could
estzblish its own. primary building setback, whether lesser or greater than the figure of fifty .
faet established under the Act. RSA 483-B:9, IT (2001 Bound Volume). Under an
amendment to the Act which took effect on July 2, 2002, the primary building line 18
established absclutely at “50 feet from the reference line.” 2002 N.H. Laws 114:1; RSA
483-B:9, II (Supp. 2003). Nevertheless, the general court expressly allowed municipalities
which had prior to January 1, 2002, estabtished 2 setback of less than fifty feet, to Taintain
that different setback. 2002 N.FL Laws 114:1. Thus, while an uncertified ordinance cannot
supplant the Act, certain muniéipalities whose ordinances have nat been certified by OEP
may nevertheless have a primary building setback which varies from that established under
the Act. Even in those municipalifies with different setbacks, however, all other provisions

of the Act apply.

In surn, the standards of the' Act apply to all state and local permitting decisions,

. unless the local ordinance has besn properly certified by OEP. Both the state and
mnicipalities have anthority to'enforce the Act; it is worth noting that violations include not
only construction that fails to conform with the minimur standards, but also issuance of &
pemuit that is not consistent with'the policies of the Act. RSA 483-B:3, L

I trust this responds to yourinqguiry. Given the prévious uncertainty on the
interpretation of these provisions, both within the agency and ip, the community at large, I .
recommend that DES undertake outreach consistent with this opinion to ensure affected

entities are aware of the Act’s requirements.

Very truly yours,

L g U<

Ter 1. Patterson
Senior Assistant Attorney General
Environmental Protection Bureau
(603) 271-3679

JPmm
OPN-04-0002 e
ce:  Mary Ann Manoogian; Director, OEP
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The Comﬁrehensive Shoreland Protection Act
‘ RSA 483-B

483-B:1 Purpose. — The general court finds that:

I. The shorelands of the state are among its most valuable and fragile natural resources and their
protection is essential to maintain the integrity of public waters.

[-a. A natural woodland buffer, consisting of trees and other vegetation located in areas adjoining
public waters, functions to intercept surface runoff, wastewater, subsurfac; flow, and deeper
groundwater flows from upland sources and to remove or minimize the effects of nutrients,
sediment, organic matter, pesticides, and other poliutants and to moderate the temperature of near-

shore waters.

II. The public waters of New Hampshire are valuable resources held in trust by the state. The state
has an interest in protecting those waters and has the jurisdiction to control the use of the public

waters and the adjacent shoreland for the greatest public benefit.

I11. There is great concermn fhroughout the state relaﬁng to.the utilization, protection, restoration
and preservation of shorelands because of their effect on state waters.

TV. Under current law the potential exists for uncoordinated, unpianned and piecemeal
development along the state’s shorelines, which could result in significant negative impacts on the

public waters of New Hampshire. - .
Source. 1991, 303:1.

483-B:2 Minimum Standards Reql;ired:

To fulfill the state's role as trustee of its waters and to promote public health, safety, and the
general welfare, the general court.declares that the public interest requires the establishment of stan-
dards for the subdivision, use, and development of the shorelands of the state's public waters. The
development standards provided in this chapter shall be the minimum standards necessary to protect
the public waters of the state of New Hampshire. These standards shall serve to:

L Furthér the. maintenance-of safe and healthful conditions.

. Pfovi'de for the wise utilization of water and related land resources.

I11. Prevent and control water pdilution. | ‘

1V. Protect fish spawning grounds, aquatic life, and bird and other wildlife habitats.
V. Protect buildings and lands from flooding and accelerated erosion.

VI Protéct archéeological and ﬁ{s.toricai resources.

V1l. Protect commercial ﬁshmgand maritime industries.

VIIL Protect freshwater and doaétal wetlands. _

IX. Control building sites,-plécexﬁcnt of sn'uctures,' and land uses.

. X. Conserve shoreline cover and points of access to inland and coastal waters.

Page 2 July 2002
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XTI, Preserve the state’s lakes, rivers, estuaries and coastal waters in their-hatural state.
X11. Promote wildlife habitat, scenic beauty, and scientific study.

XIII. Protect public use of waters, including recreation.

¥IV. Conserve natural beauty and open spaces.

XV. Anticipate and respond to the impacts of development in shoreland areas.

¥VL. Provide for economic development in proximity to waters.

Source. 1991, 303:1. 1992, 235:1, 2. 1994, 383:1, eff. July 1, 1994.

483-B:3 Consistency Required:

1. All state agencies shall perform their responsibilities in a manner consistent with the intent of
this chapter. State and local permits for work within the protected shorelands shall be issued only
when consistent with the policies of this chapter. ' '

1L When the standards and ;;rq{:tices established in this chapter conflict with other local or state
laws-and rules, the more,stringent standard shall control.

IIT. All agricultural activitiesand operations in the state as defined in RSA 21:34-a and as
governed by RSA 430, including the use of animal manure, lime, wood ash, irrigation, and the
ciearing of land for agricultural utilization, and other agricuitural technologies, shall be exempt
from the provisions of this chapter, provided such activities and operations are in conformance
with the most recent best management practices determined by the United States Department of
Agriculture Natural Resources Conservation Service, the United States Department of Agriculture
Cooperative Extension Service and the department of agriculture, markets, and food. Persons
carrying out such ‘agricuifnré_ii activities and operations in the protected shoreland shall work
directly with the local representatives of the above agencies for their particular property.

Source. 199_'41,_ 303:1. 1992, 235:21. 1995, 130:8, eff. July 23, 1995; 206:2, eff. Aug.
A - 11, 1995.

483-B:4 " Definitions, — In this chapter:
1. "Abutter” means any person whose property is located in New Hampshire and adjoins or is
directly across the street or stream from the land under consideration by the local land use board.
TFor purposes of receiving testimony only, and not for purposes of notification, the term "abutter”
shall include any person who is able to demonstrate that his land will be directly affected by the
proposal under consideration. .

1. "Accessory structure" means a structure, as defined in paragraph XXII of this section, on

the same lot and customarily incidental and subordinate to the primary structure, as defined in
paragraph XIV of'this section; or a use, including but not limited to path, driveways, patios, any
other improved surface, pump: houses, gazebos, woodsheds, garages, or other outbuildings.

111, "Basal area” means the ¢ross sectional area of a tree measured at a height of 4-1/2 feet above

July 2002 | Page 3
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the ground, usually expressed in square feet per acre for a stand of trees.

IV, "Commissioner" means the commissioner of the department of environmental services or
designee.

V. "Department" means the department of environmental services.

VI "Disturbed area” means an area in which natural vegetation is removed, exposing the
underlying soil.

VII. "Ground cover" means any herbaceous plant which normally grows to a mature height of 4
feet or less.

VIII. "Lot of record" means a legally created parcel, the plat or description of which has been
recorded at the registry of deeds for the county in which it is located.
IX. [Repealed.] e

X. "Municipality" means a cxty, town, village district if specifically authorized to zone by
the legislature, or county in respect to unincorporated towns or unorganized places or any -
combination thereof pursuant to RSA 33-A. :

X1 "Natural woodland buffer" ﬁicans a forested area consisting of various species of trees,
saplings, shrubs, and ground covéi‘s in any combination and at any stage of growth,

XlI-a. "Ordinary high water mark" means the line on the shore, running parallel to the main stem
of the river, established by the fluctuations of water and indicated by physmal characteristics such
as a clear, natural line impressed on the immediate bank, shelving, changes in the character of
soil, destruction of terrestrial vegetation, the presence of litter and debris, or other appropriate
means that consider the characteristics of the surrounding areas. Where the ordinary high

water mark is not easily discernable, the ordinary h:gh water mark may be determined by the
department of environmental services.

XII. "Péerson” means a corporation, company, association, society, firm, partnership or joint stack
company, as well as an mdwxdual a state, and any political subdivision of a state or any agency
or instrumentality thereof. E

XL ”anary building line" means a setback from the reference line.

XIV. "Primary structure" rmeans a 1 structure as defined in paragraph XXII of this section that is
central to the fundamental use of the property and is not accessory to the use of another structure
on the same premises.

XV. "Protected shoreland" means, for natural, fresh water- bodies without artificial impoundments,
for artificially impounded fresh. water bodies, and for coastal waters and rivers, all land located
within 250 feet of the reference Eme of public waters.

XVL "Public watcrs” shall x_nclu'de:
(a) All fresh water bodies listed in the official list of public waters published by the department

Paged o July 2002
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pursuant to RSA 271:20, 1I, whether they are greét ponds or artificial impoundments.

(b) Coastal x‘vaters, being all waters subject to the ebb and flow of the tide, including the Great
Bay Estuary and the associated tidal rivers.

(c) Rivers, meaning all year-round flowing waters of fourth order or higher, as shown on the
now current version of the U.S. Geological Survey 7 1/2' topographlc maps. Stream order

shall be determined using the Strahler method, whereby the highesf year-round streams in a
watershed are first order streams, their juncture yields second order streams, the juncture of
second order streams vields third order streams, et seq. A listing of the streams of fourth order
and higher shail be prepared and maintained by the office of state planning and delivered to the
commissioner 30 days after the effective date of this act.

. XVII "Reference line" means:

(a) For natural fresh water bodies without artificial impoundments, the natural mean high water
level as determined by the Department of Environmental Services.

(b) For artificially 1m1501iﬁ3§d fresh water bodies with established flowage rights, the limit of
the flowage rights, and for ‘water bodies without established flowage rights, the waterline at full
pond a3 determined by the ‘elevation of the spillway crest. :

{c) For coastal waters, the’ h1ghest observable tide line, which means a lme defining the furthest
tandward limit of tidal flow, not including storm events, which can be recognized by indicators
such as the presence of a.strand line of flotsam and debris, the landward margin of salt tolerant
vegetation, or a physical;] bamer that biocks further flow of the tide.

(d) For rivers, the Opdlngry:hlgh water mark.

XVIII: "Removal or removcd,ﬁf means cut, sawed, pruned, girdled, felled, pushed over, buried,
burned, killed, or otherwise.__destructively altered.
XVIII-a. "Repeat violation" means a violation that occurs within 3 years of notification by the

department of a prior violation, as defined in RSA 483-B:18, I, whether on the same site or by the
same person or entity on a.second site. Each day of continuing v1olat10n after notification of that

‘violation shall be considered a. repeat violation.
XVIIIwb. ""Repair” means w_pri_c conducted to restore an existing, legal structure by partial

replacement of worn, broken, or unsound parts or to fix a specific defect, during which all of the
exterior dimensions-are intact and remain so during construction.

XVIlJ-c. "Replace in kmd" ineans that substitution of a new structure for an existing legal
structure, whether in total or in part, with no change in size, dimensions, footprint, interior square
footage, and location, w1th the exccptzon of chianges resulting in an increase in the setback to

public waters.

XVII-d. "Replacement sysﬁém_” means a septic system that is not considered new construction .
under RSA 485-A:29-44 ‘and rules adopted to implement it.

July 2002 ) | Page 5
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XIX. "Residential unit" means a structure, or portion thereof, providing complete and independent
living facilities, including permanent facilities for living, sleeping, eating, cooking, and sanitation
which are used in common by one or more persons.

XX. “Sapling” means any woody plant which normally grows to a mature height greater than 20
feet and has a diameter less than 6 inches at a point 4-1/2 feet above the ground.

X-a. "Shoreiand frontage" means the average of the distances of the actiial natural shoreline
footage and a straight line between property lines.

XXI. "Shrub" means any multi-stemmed woody plant which normally grows to a mature height
of less than 20 feet. '

XXIL "Structure” means anything built for the support, shelter or enclosure of persons, animals,
goods, or property of any kind, aswell as anything constructed or erected with a fixed location on

* or in the ground, exclusive of fences.

X111 '-‘Sub'diviéion“ means subdivision as @eﬁned in RSA 672:14.

XXIV. "Tree" means any woody ﬁlaﬁt which normally grows to a mature height greater than 20
feet and which has a diameter of 6 inches or more at a point 4-1/2 feet above the ground.

XXV. "Urbanization" means the concentrated development found in the sections of towns or
cities where there has been an historic pattern of intensive building for commercial or industrial
use, or mixed residential, commercial, and industrial use.

XXVI. "Water dependent structure” means a structure that services and supports activities that
require direct access to, or contact with the water, or both, as an operational necessity and that
requires a permit under RSA 482-A, including but not limited to a dock, wharf, pier, breakwater,
beach, boathouse, retaining wall, or launching ramp. .

Source. 1991, 303:1. 1992, 235:3-7, 22. 1994, 383:2-5, 22, I; eff. July 1, 1994. 1996,
L 17:1, 2, eff. June 14, 1996; 228:65, eff. July 1, 1996.

483-B:5 En-forcement'by Commissioner; Duties; Woodland Buffer:

1. The commissioner, with the advice and assistance of the office of state planning, department
of resources and economic development and department of agriculture, markets, and food, shall
enforce the provisions of this chapter.

II, The commissioner or his designee may, for cause, enter upon any land or parcel at any
reasonable time to perform oversight and enforcement duties provided for in this chapter.

{II. [Repealed.]

1V. To encourage coordination of state and local enforcement measures, the commissioner
shall notify, at the time of issuance or filing, the local governing body of enforcement action
undertaken by the state in respect to protected shoreland within the municipality by sending it
copies of relevant administrative orders issued and pleadings filed. -
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V. The commissioner may issue an order to any person in violation of this chapter, of rules
adopted under this chapter, or of any condition of a permit issued under this chapter.

Source. 1991, 303:1. 1992, 235:8, 9. 1994, 383:6, 22, II. 1995, 13014, eff. July 23,
1995,

483-B:6 Prior Approval; Permits: .
1. Within the protected shoreland, any person intending to:

(a) Engage in any earth excavation activity shall obtain all necessary local approvals in
compliance with RSA 155-E.

(b) Construct a water dependent structure, alter the bank, or construct or replenish a beach
shall obtain approval and all necessary permits pursuant to RSA 482-A.

(c) Install a septic systcm ag tiescnbed in RSA 483-B:9, V(b)(1)~(3) shall obtain all permits
pursuant to RSA 485-A: 29 ' :

(dy Conduct an activity resultmg ina contlguous disturbed area exceeding 5 0 000 square feet
shall obtain a permit pursuant to RSA 485-A:17. :

(&) Subdivide land as descrlbed in RSA 483-B:9, V(d) and (e) shall obtain approval pursuant to
RSA485-A:29. AL

IL. In applying for these approvals and permits, such persons shall demonstrate to the satisfaction

of the department that the proposal meets or exceeds the development standards of this

chapter. The department shall grant, deny, or attach reasonable conditions to a permit listed in
subparagraphs 1(a)-(e), to-protect the public waters or the public health, safety or welfare. Such-

conditions shall be related to the purposes of this chapter.
Source. 1991; 303:1. 1992, 235:10, eff. Jan. 1, 1993. 1996, 173 eff. June 14, 1996.

483-B:7 Reportmg, On-Site Inspections; Local Participation:

The dcpartment may devise a system whereby municipal officials may voluntarily assist with the
permitting process under RSA 483-B:6 and the subsequent enforcement of permit conditions, by
performing certain reporting-functions relative to on-site mspectxons Utilization of such reports
shall be at the department's discretion, but may, when appropriate, obviate the need for further on-

site review by department staff..
Source. 1991, 303:1. 1992, 235:23, eff. Jan. 1, 1993,

483-B:8 Mumcnpal Authonty

L Mumcxpahtles may adopt fand use control ordinances relatlve to all protected shorelands which
are more stringent than the minimum: standards contained:in this chapter.

I1. Municipalities are encoutéggd to adopt land use control ordinances for the shorelands of water-
bodies and water courses other than public waters.

July 2002 | Page7



2

7

The Comprehensive Shoreland Protection Act
RSA 483-B

T{1. Municipalities in which protected shoreland is situated may enforce the provisions of this
chapter by issuing cease and desist orders and by seeking injunctive relief or civil penalties as
provided in RSA 483-B:18, ITI(a) and (b). Civil penalties and fines collected by the court shall be
remitted within 14 days to the treasurer of the municipality prosecuting said violations, for the use
of the municipality. Any municipality electing to enforce the provisions of this chapter shall send
copies of any pleading to the attorney general at the time of filing. Municipalities bordering the

‘same water body are encouraged to employ jointly a single code enforcement officer to monitor

compliance.

IV. The authority granted to municipalities under this chapter shall not be interpreted to extend to
RSA 430:28-48,.

V. Municipalities bordering the same water body are encouraged to employ jointly a single code
enforcement officer to monitor compliance.

Source. 1991, 303:1. 1992, 235:11, eff. Jan. 1, 1993.

483-B:9 Minimum Shoreland Protection Standards:

1. The standards in this section are designed to minimize shoreland disturbance so as to protect
the public waters, while still accommodating reasonable levels of development in the protected
shoreland. Development outside thie protected shoreland shall conform to local zoning and local
ordinances and shall not be subject to standards established in this chapter.

I1. Within the protected shoreland the following restrictions shall apply:
(a) The establishment or expansaon of salt storage yards, automobile junk yards, and solid or
hazardous waste facilities shall be prohibited.
(b) Primary. structures shall be set back behind the primary building line which is 50 feet from
the reference line.. - : :

(c) A water dependent structure, meaning one which is a dock, wharf, pier, breakwater, or
other:similar structure, or any part thereof, built over, on, or in the waters of the state, shall be
constructed only as approved by the department, pursuant to RSA 482-A.

(d) No fertilizer, cxcept-lirnestéﬁ_e, shall be used within 25 feet of the reference line of any
property. Twenty-five feet bey_{_jnd the reference line, low phosphate, slow release nitrogen
fertilizer or limestone, may be used on lawns or areas with grass.

- 1 Publiic water supply facilities, including water supply intakes, pipes, water treatment facilities,

pump stations, and disinfection stations shall be permitted by the commissioner as necessary,
consistent with the purposes of this chapter and other state law. Private water supply facilities
shall not require a permit. ' ' ‘

IV. The placement and expansiox.ilof public water and sewage treatment facilities shall be
permitted by the commissioner as necessary, consistent with the purposes of this chapter and
other state law. -
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jV-a. Hydro electric facilities, including, but not limited to, dams, dikes, penstocks, and
powerhouses, shall be recognized as water dependent, and shall be permitted by the commissioner
as necessary, consistent with the purposes of this chapter and other state law.

IV-b. Public utility lines and associated structures and facilities shall be permitted by the
commissioner as necessary, consistent with the purposes of this chapter and other state law.

IV-c. An existing solid waste facility which is located within 250 feet of the reference line of
public waters under this chapter may continue to operate under an existing permit, provided it
does not cause degradation to an area in excess of that area under permit.

TV-d. No solid waste facility shall place solid waste within 250 feet of the reference line of public
waters under this chapter except as expressly permitted under RSA 483-B:9, [V-c. However, any
solid waste facility may be allowed, subject to permtitting conditions under RSA 145-M:9, to
erect accessory structures and conduct other activities consistent with the operation of the facility
within 250 feet of the reférence line of public waters under this chapter, such as filling, grading
and installing monitoring wells and other drainage structures as is consistent with its solid waste
permit as issued by the department of environmental services. Under no circumstances shall the
toe of any slope encroach within 150 feet of the reference line.

V. The following minimum standards shall apply to the protected shoreland provided that forest

management not associated with shoreland development nor Jand conversion and conducted in
compliance with RSA 227-J:9, forestry involving water supply reservoir watershed management, or
agriculture conducted in accordarice with best management practices, shall be exempted from the
provisions of this chapter; . - .

() Natural woodland buffer. : - |
(1) Where existing, a natural woodland buffer shall be maintained within 150 feet of the
* reference line. The purpose of this buffer shall be to protect the quality of public waters by
~ minimizing erosion, preventing siltation and turbidity, stabilizing soils, preventing excess
nutrients and chemical pollution, maintaining natural water temperatures, maintaining a
 healthy tree canopy and understory, preserving fish and wildlife habitat, and respecting the
overall natural condition of the protected shoreland. '

| (2) Within the natural woodland buffer of the protected shoreland under conditions defined

July 2002

inRSA 483-B:9, V, g_ljl;o_f_the following prohibitions and limitations shall apply:

(A) Not more than a maximum of 50 percent of the basal area of trees, and a2 maximum
of 50 percent of the total number of saplings shall be removed for any purpose in a 20-
year period. A healthy, well-distributed stand of trees, saplings, shrubs and ground covers
and their living, undamaged root systems shall be left in place.

(B) Any person applying to the department for a septic system construction approval or
alteration of terrain permit pursuant to RSA 485-A, or an excavating and dredging permit
pursuant to RSA482-A, within the protected shoreland shall including photographic
documentation of the natural woodland buffer. -
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(C) Sfmctures, as defined in RSA 483-B:4, XXII, within the natural woodland buffer
shall be afforded an opening for buiiding construction, that shall be excluded when
computing the percentage limitations under subparagraph (2}(2)(A).

(D) Dead, diseased, unsafe, or fallen trees, saplings, shrubs, or ground covers may be
removed. Their removal shall not be used in computing the percentage limitations under
subparagraph (a)(2)(A). .

(E) Stumps and their root systems which are located within 50 feet of the reference

line shall be left intact in the ground, unless removal is specifically approved by the
department, pursuant to RSA 482-A,

(F) Preservation of dead and living trees that provide dens and nesting places for wildlife
is encouraged.

(G) Planting efforts that gFe beneficial to wildlife are encouraged.

(1) All new lots, includiné. those in excess of 5 acres, created within the protected shoreland
are subject to subdivision approval by the department of environmental services under RSA

485-A:29.

(2) The following condmons, based on the characteristics of the receiving soil as they
relate to U.S. Department of Agriculture, Natural Resources Conservation Service drainage
classes, shall dictate the setback requirements for all new leaching portions of new septic
systems, as follows: E '

(A)_Adjacent to ponds, lakes, estuaries.and the open oceans.

(i) Where the receiving soil downgradient of the leaching portions of a septic system
is a porous sand and gravel material with a percclation rate equal to or faster than 2
minutes per inch, the setback shall be at least 125 feet from the reference line; -

(ii) For soils with restrictive léyers within 18 inches of the natural soil surface, the
sethack shall be at least 100 feet from the reference line; and

(iii) For all other soil conditions, the setback shall be at least 75 feet from the
reference line.

(B) Adjacent to rivers the setback shall be no less than 75 feet.

(3} The placement of all septic tanks and leaching portions of septic systems for
replacement systems shall comply with the requirements of subparagraph (b)(2), to the
maximum extent feasible.

(c) Erosion and siltation

| (1} All new structures, modification to existing structures, and excavation or earth moving
within protected shoreland shall be designed and constructed in accordance with rules
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adopted by the department under 541-A, relative to terrain alteration under RSA485-A:17,
to manage stormwater and control erosion and sediment, during and after construction.

(2) New structures and all modifications to existing structures within the protected
shoreland shall be designed and constructed to prevent the release of surface runoff across

exposed mineral soils.

(3) A permit pursuant to RSA 485-A:17, I shall be required for ifhproved, developed, or
subdivided land whenever there is a contiguous disturbed area exceeding 50,000 square feet
that is either partially or wholly within protected shoreland. '

(d) Minimum lots and residential developrnenf in the protected shoreland:

(1) The minimum size for new lots in areas dependent upoxi on-site septic systems shall
be determined by soi} type ot size determinations, as established by the department of

environmental services under RS5A485-A and rules adopted to implement it.

' {2) For pfojedts in ar_ga:s dependent upon on-site sewage and septic systems, the total
" number of residentiafifiits in the protected shoreland, whether built on individuai lots or -
grouped as cluster or condominium development, shall not exceed:

(A) One unit per 150 feet of shoreland frontage; or

(B) For any lot that ddes not have direct frontage, one unit per 150 feet of lot width as
measured parallel to'the shoreland frontage that lies between the lot and the reference

line.

. (3) No lot dependent upon an on-site septic system, having frontage on public waters, shall
. be created with less than' 150 feet of shoreland frontage.

(4) Lots in areas serviced by rnunic.ipal sewers shall conform to municipal minimunr
* lot standards, and shall not be subject to any shoreland frontage requirement, exceptas
- provided by municipal standards.

 (5)Lots a'nd‘ residential units outside of the protected shoreiand'éhall not be subject to this
. chapter: o .

(éﬂ) Minimum lots and non-residential development In the protected shoreland:

" (1) The minimum size for new non-residential lots in areas dependent upon on-site septic
- systems shall be determined by soil type lot size determinations, as set forth under rules
- adopted pursuant to RSA 541-A.

2 Noh-rééideﬁtial deﬁéibpment requiring on-site water, sewage and septic systems shall
- not be constructed on lots less than 150 feet in width.

* (3) Non-residential lots in areas serviced by municipal sewers shall conform to municipal
: minimum 1ot standards.
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(4) Non-residential lots outside of the protected shoreland shall not be subject to this
chapter. :

(fy Common owners and residential or non-residential development. In the protected shoreland,
waterfront parcels held in common by one or more owners of contignous interior parcels may
be developed but only in a manner consistent with the provisions of this chapter. Care shall

be taken for the adequate provision of parking, toilet facilities, and related support systems to
minimize the project's impact on the public waters.

(z) The commissioner shail have the authority to grant variances from the minimum standards
of this section. Such authority shall be exercised subject to the criteria which govern the grant.
of a variance by a zoning board of adjustment under RSA 674:33, I(b).

Source. 1991, 303:1. 1992, 235:12-18, 28, 1. 1994, 383:7-14, 1995, 32:1, eff. April
24,.1995; 206:2, eff. Aug. 11, 1995; 299:16, eff. Jan. 1, 1996. 1996, 17:4, 5, eff. June
14, 1996; 100:1, e_fE.ﬁ,May' 15, 1996; 228:66, 108, eff. July 1, 1996; 251:22, eff. Aug,
T 9, 1996; 296:52, 53, eff. Aug. 9, 1996.

Nonconforming, undeveloped lots of record that are located within the protected shoreland shall

comply with the following restrictions, in addition to any local requirements:

. Except when otherwise prohibited by law, present and successive owners of an individual
undeveloped lot may construct a single family residential dwelling on it, notwithstanding the
provisions of this chapter. Conditions may be imposed which, in the opinion of the commissioner,
more nearly meet the intent of thié.chapter, while still accommodating the applicant's rights.

1I. Building on nonconforming lots of record shall be limited to single family residential
structures and related facilities, including, but not limited to, docks, piers, boathouses, boat
loading ramps, walkways, and other water dependent structures, consistent with state law.

Source. 1991, 303:1. 1992, 235:19. 1994, 383:15, eff. July 1, 1994.

483-B:11 Nonconforming Structures:

1. Except as otherwise prohibit_cd;by law, nonconforming structures, ereceted prior to.July 1,
1994, located within the protected shoreland may be repaired, renovated, or replaced in kind
using modem technologies, provided the result is a functionally equivalent use. Such repair or
replacement may alter the interior design or existing foundation, but no expansion of the existing
footprint or.outside dimensions shall be permitted. An expansion that increases the sewerage
load to an on-site septic system, or changes or expands the use of a septic system or converts

a structure to condominiums or any other project identified under RSA 485-A:29-44 and rules

“adopted to implement it shall require approval by the department. Between the primary building

line and the reference line, no alteration shall extend the structure closer to the public water,
except that the addition of a deck or porch is permitted up to a maximum of 12 feet towards the

reference line, -

Page 12 o July 2002



Al
The Comprehensive Shoreland Protection Act
RSA 483-B

TI. When reviewing requests for the redevelopment of sites that contain noncenforming structures
erected prior to July 1, 1994, the commissioner shall review proposals which are more nearly
conforming than the existing structures, and may waive some of the standards specified in RSA
483-B:9, so long as there is at least the same degree of protection provided to the public waters.
For the purposes of this section, a proposal that is "more nearly conforming” means a proposal for
significant changes to the jocation or size of existing structures that brmg the structures to greater
conformity, or a proposal for changes to other aspects of the property, including but not limited

to stormwater management, wastewater treatment or traffic volume or flow, or both types of
proposal which significantly improve wildlife habitat or resource protection.

Source. 1991, 303:1. 1992, 235:20. 1994, 383:16, 17, eff. July 1, 1994. 1996, 17:6,
eff. June 14, 1996.

483-B:12 Shoreland Exemptions:

L The govcmmg body of a muni¢ipality may, in its discretion, request the commissioner to
exempt all or a portion of “the protected shoreland within its boundaries from the provisions of this
chapter if the governing body finds that special local urbanization conditions exist in the protected
shoreland for which the. exemptlon is sought.

I1. If the governing body of a municipality requests such an exemption, it shall submit evidence
of existing and historical patterns of bmidmg and development in the protected shoreland. Such

evxdence shall address:
(a) Current and past bulidmg density.
(b) Commercial or mdusmai uses.
(€) Mumoxpal or otlier pubhc utilities.
(d) Current mumcxpal iand use regulatlons which affect the protected shoreland.
(e) Any other mformatmn whzch the commissioner may reasonably require.

II1. With the advxce of the office of state planning, the commissioner shall approve or deny the
request for an exemption and shall issue written findings in support of his decision. A request
for an exemption shail be approved only if the municipality demonstrates, using the evidence
required under paragraph Il that spemal conditions of urbanization exist along the portion of

shoreland to be exempted.

B T.he state port authorﬁy.may request an exemption under this section for all or a portion of any
land purchased, leased, orotherwise acquired by it pursuant to RSA 271-A.

Source. 1991, 303:1.

483&3::13-’ Public'Hearing-anc‘i _Nétice to Abutter:
| . [Repealed 1992, 235:28, 11, eff. Jan. 1, 1993]

483-B:14 Rehearings and Appeals:
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Where the requirements of this chapter amend the existing statutory authority of the department
or other agencies relative to certain established regulatory programs and shall be enforced under
these established regulatory programs, the existing procedures governing contested cases and
hearings and appeals regarding these requirements shall apply. Where requirements of this chapter
are new and do not amend existing statutory authority relative to any established regulatory
programs, the procedures set forth in RSA 541-A:31 for contested cases shall apply.

Source. 1991, 303:1. 1992, 235:24. 1994, 412:51, eff. Aug. 9, 1994,

483-B:15 Gifts, Grants and Donations:

The department is authorized to solicit, receive, and expend any gifts, grants, or donations made
for the purposes of this chapter. Gifts of land or casements shall be assigned to the department of
resources and economic development for management or assignment to another state agency or
other public body, as appropriate.’ : - _

- L Source. 1991, 303:1, eff. July, 1994,

483-B:16 Assistance to Municipalities; Office of State Planning:

The office of state planning mdjr assist municipalities with the implementation of local ordinances
under this chapter, upon the requést of an individual municipality.

Source. 1991, 303:1, effective July 1, 1994.

483-B:17' Rulemaking:

The commissioner shall adopt ruiés, pursuaﬁt to RSA 541-A, relative to:

1. The content and structure of all for:;ps, applications and permits to be received or issued by the department
under this chapter, inciuding information and other materials to be submitted by an applicant.

I1. Procedures for filing and review of requests for urbanized shoreland exemptions and standards
for granting urbanized shoreland exemptions, including time frames for decisions.

I1I. Enforcement of the minimuri shorelanid standards, including methods and timing of
inspection and coordination wji;h__municipalities.

IV. Procedures and criteria for the placement of small accessory structures such as storage sheds
and gazebos, the size, placement, and construction of which is consistent with the intent of this
chapter, between the reference line and the primary building line.

V. Criteria govefn-ing the assessment of administrative fines.
V1. Criteria governing low phosphate, slow release nitrogen fertilizer.

VIL Criteria governing maifﬁéining a healthy, well-distributed stand of trees, saplings, shrubs and
ground covers.

VIIL. A methodology for identifying unsafe trees.
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. Defining the opening for building construction.
X. Definitions of terms not defined in this chapter.

Source. 1991, 303:1. 1992, 235:25. 1994, 383:18, eff. July 1, 1994. 1996, 100:2, eff. May 15,
1996,

483-B:18 Penalties: ’
1. The following shall constitute a violation of this chapter:
(a) Failure to comply with the provisions of this chapter.

(b) Failure to obey an order of the commissioner or a municipality issued relative to activities
regulated or prohibited by this chapter.

. (c) Misrepresentation by any person of a material fact made in connectlon with any activity
rcguiatcd or prohibited by this chapter.

I Any person who violates this chapter and any person who purchases land affected by a
viclation of this chapter who knew or had reason to know of the violation shall be liable for

remediation or restoration of fhe land affected.
II1. Persons violating the | prowsmns of this chapter shall be subject to the following:

(a) Upon petition of the attorney general or of the municipality in whlch the violation occum:d
the superior court may levy upon any person violating this chapter a civil penalty in an amount
not to exceed $20,000 fer each day of each continuing violation. The superlor court shall have
}unsdicnon to restrain a contmumg violation of this chapter, and to require remediation.

(b) Any person who knowmgly violates any provision of this chapter or any rule adopted or
order issued under this chapter or any condition of any permit issued under this chapter shall
be guilty of a misdeméanor if a natural person, or guilty of a felony if any other person, and,
notwithstanding RSA 651:2, may in addition to any sentence of imprisonment, probation

or conditional discharge, be fined not more than $20,000 for each violation if found guilty
pursuant to this section Each day of violation shall constitute a separate offense.

(c) The commissioner, aﬁer notice and hearmg pursuant to RSA 541-A, shall impose an
administrative fine of up t 10 $5,000 for each offense upon any person who violates this chapter.
Rehearings and appeals relating to such fines shall be governed by RSA 541. Imposition of
an administrative fine under this section shall not preciude the imposition of further civil or

criminal penalties under this chapter.

(d) Notwithstanding of the'$5000 fine limit in subparagraph (c), the administrative fine for
each repeat violation of this chapter may be multiplied by a factor of 2 for every previous

violation committed by thc person orentity.
' | Source. 1991, 303:1. 1994, 383 19, eff. July 1, 1994.

483-B:19 Applicability:
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1. Subject to paragraph I1, the provisions of this chapter shall not apply to any applicant whose
land is in a municipality that has adopted a shoreland protection ordinance under RSA 674:16,
the provisions of which are at least as stringent as similar provisions in this chapter. The director
of the office of state planning shall certify to the commissioner that the provisions of a local
ordinance are at least as stringent as similar provisions in this chapter.

IL. If 2 municipality has a local ordinance that does not contain a counterpart to all of the
provisions of this chapter, the more stringent measure shall apply. -

Source. 1991, 303:1. 1992, 235:26. 1994, 383:20, eff. july 1, 1994.

483-B:20 Designated Rivers:

The provisions of this chapter shall not apply to rivers or river segments desxgnated by the general
court and approved for management and protectlon under RSA 483 prior to January 1, 1993 with

the exceptxon of the Connecticut RlVﬁI‘

S
g €

Source. 1994, 383:21, eff. July 1, 1994,
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CHAPTER Env-Ws 1400 SHORELAND PROTECTION
Statutory Authority: RSA 483-B:17

Part Env-ws 1401 Purpose And Applicability

Env-Ws 1401.01 Purpose. The purpose of these ruies isto implement RSA 483-B, the
comprehensive shoreland protection act. ’

Env-Ws 1401.02 Applicability. These rules shall apply to all land areas subject to RSA 483-B,
namely, all land areas: ‘

(a) Within 250 feet, horizontal distance, of the natural mean high water level of natural
fresh water bodies without artificial impoundments listed in the official list of public waters

published by the department; . .

(b) Within 250 feet, horizcmt&i distance, of the water line at full pond as determined by the
elevation of the top of the impoundment structure of artificially impounded fresh water bodies
listed in the official list of public waters; .

(c) Within 250 feet, horizontal distance, of the highest observable tide line of coastal wa-
ters; and S

(d) Within 250 feet, ho:i:'zohtal distance, of the ordinary high water mark of rivers, mean-
ing all year-round flowing waters of fourth order or higher, as shown on the current version of
the U.S. Geological Survey topographic maps as defined in RSA 483-B:4, XVI (c), excluding

those land areas exempted by RSA 483-B:20.

Part Env-ws 1402 Definitions
Env-Ws 1402.01 Statutory Definitions. Any term used in these rules shall have the same
meaning as in RSA483-B:4.
Env-Ws 1402.02 Additional Definitions. In addition to the statutory definitions, the following
definitions shall apply: ' :

(a) “Fertilizer” means any substance containing one or more recognized plant nutrient(s) which
is used primarily for its plant nutrient content and which is designed for use or claimed to have

value in promoting plant growth.

(b) “Non-conforming lot” means a lot that does not meet current state or local subdivision,
zoning, or other lot size or setback requirements.

" Part Env-ws 1403 Enforcement Of The Natural Woodiand Buffer

Env-Ws 1403.01 Well-Distributed Stand. If ordered by the department to restore a well-
distributed stand of trees, saplings, shrubs and ground cover, the violator shall submit a

restoration plan for approval that describes:
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(a) The specﬁes of plants proposed for repianting;
(b) The number of plants proposed for replanting;
(c) The basal area of the trees proposed for replanting;

(d) The existing trees within the natural woodland buffer; and

(e) The existing and proposed structures, including but not limited to the primary building,
accessory structures, and water-dependent structures.
Env-Ws1403.02 Plan Approval. The department shall approve plans that meet the following
criteria:
(a) Repiacema'nt plantings shall meet one of the following:
(1) Replacement plants shall consist of the species that are as close as possible to the

. species present prior to vegetation removal; or

| (2) Atleast75 percent of the replacement plants shall be chosen from the natural woodland

- buffer plantings list:included as appendix D.
(6) Replacement plants shail have spatial and compositional diversity that replicates a natural
woodland buffer. ‘

(c) Replacement and remaining trees shall comprise at least 50 percent of the basal area that
existed prior to cutting: - -+ :

{d) Replacement trees shall be placed no further apart than 10 feet on center.

(e) There shall be no changes to surface drainage unless a sediment and erosion control plan
is submitted and approved. The sediment and erosion control plan shall be submitted with the
restoration plan and shall meet the requirements specified in Env-Ws 415,

Env-Ws 1403.03 - Opening féi*?Buil_ding Construction.

(a) Subject to (b) below, thie opening for building construction shall be measured on the
horizontal plane as the area extending 25 feet from access roads, driveways and other
impervious surfaces, septic systems and all structures except accessory structures.

-(b) Between the primafy building line and the reference line, the opening shall be measured
on the horizontal plane as the area extending 15 feet from access roads, driveways and other
impervious surfaces, septic systems and all structures except accessory structures .

(c) The opening for construction of an accessory structure shall be measured as the area
extending 10 feet outward from the footprint of the accessory structure. :

(d) The property owner shg_l'l_stake the building(s) footprint(s) in the field.
Env-Ws 1403.04 Trees Outside Building Construction Opening.
(a) Any tree located-outside the opening for building construction shall be counted in the basal
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* area percentage limitation calculations, subject to RSA 483-B:9, V(2)(2)(D).

(b) For purposes of determining compliance with RSA 483-B:9, V(2)(2)(A), only those areas
outside the opening for buiiding construction shall be considered.

Part Env-ws 1404 Erosion And Sedimentation

Env-Ws 1404.01 Cbmpliancc. Pursuant to RSA 483-B:9,V{¢c), constructién, garth moving or
other significant alteration of the characteristics of the terrain within the protected shoreland shall
comply with RSA 485-A:17 and Env-Ws 415. '

Part Env-ws 1405 Placement And Size Of accessory Structures

Env-Ws 1405.01 Applicability. Requirements of this part shall apply to accessory structures
 located between the reference line and the primary building line, including but not limited to
storage sheds; wells, pump houses'and gazebos. ‘ -

En;v-Wsi 1405.02..Conéu'uction; Accessory structures shail be:
(a) Constructed only if aIIIIOWegi._by local zoning; and
b Coz;si_:ructed in accordance with tﬁe local building code.
Env-Ws 1405.03 Status. Accessory structures shall:
(a) Not exceed 20 feet in heigb;‘.; and
(b) Have a footprint no larger.“tjltl_:an 150 squafe feet.
Env-Ws 1405.04 Setback. . - |

(a) Subjectto (b) below, all acéessory structures built after the effective date of these rules
shali be set back at least 20.feet from the reference line.

(b) The minimum 20-foot setback shall not apply to structures that require direct access to
the water as an operational necessity, including but not limited to piers, docks, boathouses,
retaining walls, pump houses, wells and other functionally water-dependent structures.

Env-Ws 1405.05 Placement. No-accessory structure shall be built on land having greater than
25% slope. ' . :

~ Part Env-ws 1406 Nonconforming Structures

Env-Ws 1406.01 _Replacement.of.Nonconfonning Primary Buildings Damaged by Accidental
Means. Any nonconforming structure damaged by accidental means shall be rebuilt, repaired or
removed within one year of the date of the accident.

Env—W;s 1406.02 Replacement of Nonconforming Primery Buildings Other Than Those
Damaged By Accidental Means. . The replacement of any nonconforming primary structure shall
be at least as far back as the primary building line.
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Enyv-Ws 1406.03 Decks and Porches of Nonconforming Structures. Decks and porches located
between the primary building line and the reference line shall not be converted to become part of

the primary living space.

Part Env-ws 1407 Variance From The Minimum Standards

Env-Ws 1407.01 Information required for a variance request. Each appiicant for a variance

under RSA 483-B:9, V(g) shall provide the following information on a form obtained from the

department:

{a) Name of landowner;
{b) Mailing address of landowner;
(c) Location of subject parcel and tax map number;

(d) Description of the:lot wnh sketch showing surface waters and the reference line;

(€) A specific reference 0 the chapter or rules for which a variance is being sought;

(HA ﬁlll'expianation'Bf‘t'hg"deveiopment'fbr which a variance is sought;

(g) Pursuant to RSA 483’:Qi§:9, V(g), the reason for requesting a variance based on the criteria
which govern the grant ofa variance by a zoning board of adjustment under RSA 674:33, I(b);
and . _

‘ (h) Evidence that the critézfia specified in (g) above have been met. Env-Ws 1407.03 Local
Notification. Each applicant for a variance shail submit a copy of the information required by
Env-Ws 1407.02 to the local governing body, at the time of submittal to the department.

Env-Ws 1407.04 Findings. The department shall approve a request for variance upon finding
thatithe proposal is adequate to ensure that the intent of RSA 483-B is met and that the criteria for

granting a variance under RSA 674:33 have been met.

Env-Ws 1407.05 Reason f-b.zj:Denial. No variance shall be granted which, in the judgement of the
department, contravenes thc,_i_;";t.gant of RSA 483-B or any rule.

Part Env-ws 1408 Urbanized Shoreland Exemption

Env-Ws 1408.01 Exemption, Pursuant to RSA 483-B:12(I), the governing body ofa
municipality may, in its discretion, request the commissioner to exempt all or a portion of the
protected shoreland within its boundaries from the provisions of this chapter if the governing
body finds that special local urbanization conditions exist in the protected shoreland for which the

exemption is sought.
Env-Ws 1408.02 Evidence.

(a) Pursuant to RSA .483_~B_; '12(II), the municipality shall present evidence of existing and
historical patterns. of buﬂdmg and development in the protected shoreland, which shall address
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the following:

(1) Current and past building density;

(2) Current commercial or industrial uses;

(3) Municipal or other public utilities; and

.(4) Current municipal land use regulations which affect the protectéd shorelaﬁd.
{b) The municipality shall also provide:

(1) The number of structures in sight from the waterbody;

(2) Density allowed under current local zoning ordinaﬁces;

(3) Extentof non~residentia}_land use currently existing; and

4 If éva_ilable, a reccﬁt‘aé:{}iél photbgraph of the area.

Env-Ws 1408.03 Delivery. The &"i)plicant shall send the evidence directly to the office of state
planning with a copy to the commissioner. '

Env Ws:1408.04 Tim_e Frames for Decisions.

(a) Provided the office of state.}:lanniné notifies the applicant in writing of the reasons for the
extension, the office of state planning may take up to an additional 30 working days to perform
~ the review. o '

(c) The commissioner shall apﬁrove the request if the evidence required in Env-Ws 1408
shows that the municipality has existing and historical patterns of building and development in

_ the protected shoreland. -~
(d) The commissioner s'hal}.‘_,:ig;ue findings in support of the decision within 30 working days
fromreceipt of the recomme‘pdation. .
Part Env-ws 1409 Shoreland Protection Certification
Env-Ws 1409.01 Other Department Permits.

(a} Pursuant to RSA 483-B:6_‘_;_,.any person applyiﬁg for any of the following permits shall
submit the certification application as specified in (b):

(1) Wetlands permit pursuant to RSA 482-A.
(2) Individual sewage dilsp‘.c;)._sal system pur_guant' to RSA 485-A:29.
3 Subdivision permit pursuant to RSA 485-A:29.
(4) Alteration of terrain permit pursuant to RSA 485-A:17.
(b) Applicants for any permit listed in (a) above shall, at the time of filing the permit

application, also provide the following information on a form obtained from the depariment:
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(1) Name of agent or applicant;
(2) Town in which the project is proposed;
(3) The tax map, block, and lot number;

(4) Subdivision name; and

(5) The answers to the following questions: .

A. “Will the project for which a permit is hereby requested involve construction, land
clearing, or other development within the protected shoreland as defined by RSA 483-B:
4, XV? Answer yes or no.”;

B. “Ifthe project involves construction, land clearing, or other development within the
protected shoreland, will it meet or exceed the development standards of RSA 483-B?

. -Answer yes or not apphcable " and
(6) “If the answer to'b. above is “not-applicable”, state why.”

(c) The apphcant shall agree to'and sign the following: “ As owner or agent for the owner of
the subject property, by-my signature below I certify that: My responses t0 questions ahove
are correct to the best.of my knowledge. Iam familiar with the requirements of RSA 483-B
and have knowledge of the development activities which will be undertaken. The plans and
other information submitted with this permit application provide a complete description of
the project and demonstrate how compliance will be accomplished. I understand that false

~ information given in this certification may result in revocation of any perniit granted by
the department of environmental services as a result of this application. I aiso understand
that RSA 483-B:18 provndes that violations subject the responsible party to remediation or
restoration of the land affected, fines up to $20,000 for each day of contmumg violation,
imprisonment and other penaltles

Administrative Rule Changes t‘o._?art Env-Ws 1002:
Env-Ws 1002.28 “Natural woodland buffer” means “natural woodland buffer” as defined by RSA
483-B:4, XI. |
Env-Ws 1002.31 “Prima@.ﬁuf{ding line” means “primary building line” as defined in RSA 483-
B:9, II(b). R _ o
Env-Ws 1002.32 “Protected sﬁéreland” means “protected shoreland” as defined by RSA 483-B:
4, XV. ' _

Env-Ws 1002.35 “Reference ﬁhe” means “reference line” as defined by RSA 483-B:4, XVII.

Env-Ws 1002.36 “Restrictive layer” means a soil horizon that restricts the downward flow of
water and is uncharacteristic of the soil layers above and below, such as a layer of soil with a:
consistence of firm or very ﬁrm cemented horizons, or stratified 1ayers of silt, loam or ciay within

the soil profile. -
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BEnv-Ws 1002.39 “Shoreland frontage” means the average of the distances of the actual natural
shoreline footage and a straight line drawn between property lines.

Administrative Rule Changes to Part Env-Ws 1003.04:
(r) If the lot is within the protected shoreland, the following additional information :
(1) Length of shoreland frontage, if the development is residential; ’
(2) Lot width, if the development is commercial; and
(

3) The topography of an area equal to or greater than the lot size determined by Env-Ws
1005.02 for each lot.

Administrative Rule Changes to Part Env-Ws 1003.05:
(ae) If the lot is within the protected shoreland the following additional information :
(1) The reference line;
(2) The primary building li?e;

(3) Distance and location of nearest surface waters in relation to disposal system unless the
nearest surface waters is greater than 125 feet away; and

(4) A designation on the plan of the limits of the natural woodland buffer.

Chapter Env-c 611 Fines Relatingii‘o Development Within The Protected Shoreland

Statutory Authority: RSA 483-B:17

Env-C :61 1.01 Definitions.
Any term used in these rules shall have the same meaning as in the law or rule to which the
fine relates. R
Bnv-C 611,02 Water Quality Violations.
Determination of a water qgélity violation shall be done in accordance with Env-Ws 430.
Env-C 611.03 Fines-Reiating;-'tc“a; Salt Storage Yards, Auto Junk Yards and Solid or Hazardous
Waste facilities.

For violations relating to RSA 483-B:9 regarding salt storage yards, auto junk yards, and solid
or hazardous waste facilities, the fine shall be $2,000 if not resulting in water quality violations
and $2,500 if resulting in water quality violations.

Env-C 611.04 Fines R’eiating.\“ to Construction of Primary Structures.

(a) For violations re}ating.:.tc‘} construction of a primary structure between the reference line
and the primary building line, the fine shall be 53,000.
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(b) For violations relating to construction of an addition that extends the structure closer to
the public waters, except the addition of an open deck or porch up to a maximum of 12 feet
towards the reference line pursuant to RSA 483-B:11, II, the fine shall be $2000.

(c) For violations relating to the enclosure of an open deck or porch, located between the
reference line and the primary building line, the fine shall be $2000.

Env-C 611.05 Fines Relating to Fertilizer Use Within the Protected Shoreland.

For use of fertilizers not in accordance with RSA 483-B, the fine shall be $500 if not resulting
in water quality violations and $1000 if resulting in water quality violations.

Env-C 611.06 Fines Relating to the Natural Woodland Buffer.

(a) For building construction of an accessory structure in the natural woodland buffer zone not
in accordance with Env-Ws 1400, the fine shall be $2,000.

(®) For edch stumpr mo _‘ d within 50 feet of the reference line, the fine shall be $1,000 if not
resultmg in water quality’ vmlations and $1,500 if resulting in water quality violations.

(c) For failure to maintain a well-distributed stand within the 150 foot natural woodland buffer
zone the fine shall be $4, 000 if not resulting in water quality violations and $4,500 if resulting

m water quality vxoiatxons

(d) For failure to rnamtam a 50% basal area within the 150 foot natural woodland buffer zone
the fine shall be $4,000 if not resulting in water quality violations and $4,500 if resulting in

water quality violations.
Env-C 611.07 Fines Reiatmg to Failure to Comply With An Order.

For failing to comply with a department order, the fine shall be $2,000.
Env-C 611.08 Failure to Pay:Fines.

 For failure to pay a fine imposed in accordance with these rules, the fine shall be 10% of the
* amount of the originally-imposed fine per month or portion thereof for any part of an unpaid
fine. Fines for failure to pay a fine shall be imposed in accordance with these rules.

Env-C 603.02 Fines Relating to Alteration of Terrain.

For.violations reiatmg to RSA 485-A:17, Env-Ws 415, RSA 483-B, and Env-Ws 1400 regarding
alteration of terrain, the amount of the administrative fine shall be as follows:

(g) For construction, earth moving or other activities resulting in the significant alteration of
50,000 sq. ft. or greater of the terrain within the protected shoreiand without a permit:

- (1) $3,_000 if the activities have not caused a water quality violation; and
(2) $3,500 if the activitiés have caused a water quality violation;

(h) For construction, earth moving or other activities within the protected shoreland for which
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a permit has been obtained but which is not in conformance with the conditions of the permit:
(1) $2,000 if the activities have not caused a water quality violation; and
(2) $2,500 if the activities have caused a water quality violation;
(i) Failure to design and construct new structures to prevent erosion of exposed soils:
(1) $1,000 if the activities have not caused a water quality violation; and
(2) $1,500 if the activities have caused a water quality violation.
Env-C 604.01 Fines Relating to Subdivisions. |

For violations of RSA 485-A [and},‘Env-Ws 1000, RSA 483-B, and Env-Ws 1400 relating to
subdivisions, the amount of the administrative fine shall be as follows:

(e) For commencing road construction on, clearing vegetation from, placing fill on or '
otherwise altering a parcel of land within the protected shoreland for which plans are required
to be submitted pursuant to RSA 483-B:9 prior to obtaining approval of the subdivision plan,
$2,000. IR

Env-C 604.02 Fines Relating to Séjﬁtic Systems.

For violations of RSA 485-A, Env-Ws1000, RSA 483-B:9, and Env-Ws 1400 relating to septic
systems, the amount of the administrative fine shall be as follows:

(r) For failure to meet the required setback requirements for all new leaching portions of new
septic systems, $2,000.
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Shoreland Protection ' \ i

Environmental
Fact Sheet
SP.6 1997
Minimum Shoreland Protection Standards, RSA 483-B
LIMITS WITHIN THE PROTECTED SHORELAND 250 fi

Prohibited Uses {RS4 483-B:9, 1)
- Establishment/expansion of salt storage yards, auto junk yards, solid waste & hazardous waste
facilities.
- Use low phosphate, slow release nitrogen fertilizer from 250 feet to 25 feet.
Uses Requiring State Permits
- Public water supply facilities (RSA 483-8:9, II])
- Public water & sewage treatment facilities (RS4 483-B.9, IV}
< Public utility lines (RS4 483-B¥9;Tbyix
- Existing solid waste fzcilities (RSA 483°B:9, [¥-c)
- All activities regulated by the DES Wetlands Bureau per RSA 482-A (RSA 483-B:9, II{c))

Other Restricted Uses

- All new lots, including those-in excess of 5 acres, are subject to subdivision approval by DES.
(RSA 483-B:9, Vib)(1)) oy

- Setback requirements for ail DEW. septlc systems are determined by soil characteristics. (RS54 483-
B9, Vb)(2))

- Minimum lot size in areas dependent on septic systems determined by soil type. (RS54 483-8:9, .
Vie)(1))

» Alteration of Terrain Permit standards reducad from 100,000 square feet to 50,000 square feet.
{RSA 483-B:6, I(d))

- Total number of residential umts in.areas dependent on on-site sewage & septic systems, not to
exceed 1 unit per 150 feet of shoxcland frontage (RS4 483-B:9, V(e)(2))

NATURAL WOODLAND BUFFER RESTRICTIONS (RSA4 483-B.9, V{a)) - 150 ft
- Where existing, a natural woodland buffer must be maintained.
- Tree cutting limited to 50% of'the Basal'area of trees, and 50% of the total number of saplings in a
20 year period. A healthy, well- dJstubuted stand of frees, saplings, shrubs, and ground covers must
be maintained.
- Sturnps and their root systems fst rernain intact in the ground within 50 feet of the reference line:
- The opening for building construction is limited to 25 feet outward from the building, septic
systern, and driveway.
- The opening for accessory structures i§ hm:ated to 10 feet outward from the footprint,

NEW SEPTIC SYSTEM LEACHFIELD SETBACKS (RSA 483-B.9, V(D)(2))

- 125 feet where soil down gradient of leachfield is porous sand & gravel. 125 it
- 100 feet where soil maps indicate presence of soils with restrictive layers within 18 inches of 100 ft
natural soil surface. : 751t

- 75 feet where soil map indicates presence of all other soil types.
+ 75 feet minimumy sethack from rivers.

PRIMARY BUILDING LINE™
- Primary structare setback 50 feet from the reference lme (RSA 483-B:9, II{B})
- Fertilizer use is prohibited within 25 feet of reference line. (RS4 483-5.9, dn
- Accessory structure setback 20 feet from the reference line, (EnvWs 1405.04)

50 ft
54
20 1t
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MEMORANDUM Patricia Piecuch
Deputy Clerk
Financial Administration
To: R. MacKenzie
Dﬁ%?@: of Planping
From: Led?R. Bemi'é'f
- City Clerk
Date: - February 3, 2005
Re: Shoreland Protection Act

On January 24,-_2.005. ata meetiﬁg of the Committee on Bills on Second Reading,
it was voted to table the'above-referenced item until such time as you have been
able to address the' Committee,

Enclosed for your review is a copy of an excerpt of the minutes regarding this
matter. ‘ B

Enclosure

pc: P. Goucher

One City Hall Piaza, Manchester, NH 03101 Phone (603) 624-6455 Fax (603) 624-6481
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01/24/2005 Biils on Second Reading
4 ~ :

Chairman Lopez addressed item 8 of the agenda:
8. Shoreland Protection Act.

Alderman DeVries moved for discussion. Alderman Roy duly seconded the
motion. There being none opposed, the motion carried.

Alderman DeVries stated this is actually an item, I believe, I had asked sent to this
Committee. Bob MacKenzie was going to review and make some
recommendations to us and I don’t see him here tonight, so I would move to table
at this time to coordinate with the Planning Director at a future meeting.

Alderman Roy stated a question for Alderman DeVries. Didn’t Bob give us, the
full Board, a presentation on this recently or was that Lands and Buildings.

Alderman DeVries stated he did give a full presentation. There had been, after the
presentation, some discussion about whether or not we should look at any changes
or amendments and that’s why it was decided to send it to this Committee. City
Clerk, is there anything that you.

Deputy City Clerk Johnson replied it was referred to the Committee and I think at
this point you probably want to address questions to Mr. MacKenzie.

Chairman Lopez stated T think there was one area/item that you were looking at,
weren't you...not the whole docament but one item.

Aldefman DeVries stated the document I don’t think is anything this Committee
needs to adopt. It was sent here for discussion and I just wanted him to review and
comment so that we could have the discussion at this Commitiee level.

Alderman Sysyn duly seconded the motion to table item 8. There being none
opposed, the motion carried.

TABLED ITEMS

On motion of Alderman Roy, duly seconded by Alderman Sysyn, it was voted to
remove items 9, 10 and 11 from the table for discussion.




